THE ANNA CITY
CODE OF ORDINANCES

PART Il
(GENERAL PROVISIONS)

Current through February 15, 2011

PART II THE ANNA CITY CODE OF ORDINANCES - current through 2/15/2011

PAGE i



Article 1
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13.

Article 2
Article 3

Article 4
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13.

Article 5
Article 6
Article 7

Article 8
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.
Section 18.
Section 19.
Section 20.

Article 9

Article 10
Section 1.

PART Il — GENERAL ORDINANCES - TABLE OF CONTENTS

CONSTRUCTION OF THE CODE ....oitiiiiiiiiiiiiiee ettt a e e s ettt e e e e e e e sabb e e e e e e s annsteaaaaaeaaasseeeeas
Designation, Citation and Purpose of Code..
Definitions and RUIES Of CONSIIUCTION ......c..uiiiiiiiiiiiie ettt ettt sbe e e nreebeesanee e
I8 g o I =T Vo 0o PSR
History Notes
Editor's Notes and References
INEEINAI REFEIENCES ...ttt ettt ettt e s s bt e abeeebe e enneesnseenneesnnee e
Reference to Ordinance Revised by Code ...........cccccoueeee.

Code Does Not Affect Prior Offenses, Rights or Other Acts...
Amendments or Additions to Code ...
Supplementation of Code.........ccovvvveerieeeiiiee e
General Penalty for Violations of Code or Ordinances....
Severability of Parts of Code........c.cccocveviriiniiciiiciins
Miscellaneous Actions and Ordinances Not Affected by Code

[ LTy V7= To [P EP P POPPPPRPR 3
RESEIVEA ...t e et e e e e e ettt e e e e e e e et aae e e e e e e e e ettt eeeeeanbbeeaaaeeaanrraaaaaaaaan 3

ANIMALS .ttt b et eh e bt e a e eh e e a et e R e e bt e R e e eE e e et ee £ e Rt e ne e e Rt e et eReene e bt eneeeEeenenreenneenes
Animals — Generally ...
Dangerous ANIMalS ..........coocveriieeeeniiee e
Dogs and Coyotes that are a Danger to Animals.
IMPOUNAMENT OF ANIMAUS. ... .eii it e s e e st e e e s tae e e ssae e e e ssteeeesstaeeeassaeesansanensnnes
Animal OWNErship LIMItAtION........coooiiiiiiie e e e st e e e eee e e s nneeeesnneeeenneeeeeneneeans
Restrictions on Livestock and Domestic Fowl..
ProteCtion Of ANIMAIS .......eiiiiiiiie ettt b et e s st e e s bt e e bt e sab e e sbbeeseeebeeanbeesnbeesenas
TreatmeENt Of ANIMALS ......co i e e e e st e e e st e e e st teeeaasseeeessteeeesseeeeasseeeaseeeessseeeenseneeans
Sanitary Conditions ....
L= 1PN
AsSiStance Or TNErAPY ANIMAUS...........uiiiiiiee ittt s e e e e s e e e st e e e steeeessteeeessseeesasseeesseeeeenseneenns
Enforcement.......c.ocoeveviieiiiie e
Penalty for the Violation of this Article

RESEIVEM ..ottt e e e e e et e e e e e e e ettt a e e e e e e e ee ettt e e e e e e abaaeaaaeeeaaaaaaaeaeeas 15
R IET = VL= To [P UUURR SOOI 15
LRSI Y= V2= To [P UPORRS SR 15

BUILDING REGULATIONS
Property Maintenance Code
RegiStration Of CONIACIOIS. ... .ciiiuiiieieii et e e et e e et e e e nnae e e s anee e e e saeeeannseeeenneeeennees

International Building Code Adopted; AMENAMENTS .........ccciieiiiireiiiie e 37
Moving of Buildings into the City
International Residential Code Adopted; Amendments
International Energy Code Adopted; AMENAMENTS..........iviiiiriiiiiie e eeee e e e seee e seee e e sneeeeenneees
International Fire Code Adopted; Amendments...............
International Plumbing Code Adopted; Amendments......
Plumbing Connection Restrictions ...........cccceevevveeviieeens
International Mechanical Code Adopted; Amendments...
International Fuel Gas Code Adopted; Amendments ......
National Electrical Code Adopted; Amendments.............
Outdoor Lighting Code .........ccoveereicieeeeiie e
Building Numbering SyStem ..........ccoocvvveviieeeiiiiee e
AdAress NUMDEING SYSLEIM........eiiiiiiiitiiii ettt ettt sttt ettt e et b bt sbeesr e e nreene e
Lawn and Landscape Irrigation RESIICHONS ........cccuiieiiiiieeiiieeesieeeeeee e e see et e e e e e s sneeeeesnseeesnsseeennsees
Alarm Requirements
Building Permits Required in City’s Extraterritorial JuriSAiCtioN ............cooovviiiiiie i
Multi-Family DWelling REGUIALIONS ..........oouiiiiiiiieiieiiee ettt
Confined Space Safety REQUIFEIMENTS .........uiiiiiiieeiiiie et e esee e e st e e e sre e e st e e e st e e e sseaeeasssaeeassaaeessreaensnnes

LRSI Y= V2= To [P PPOR RSO 47

BUSINESS REGULATIONS. ...ttt ettt ettt e e e ettt e e e e e ettt bt ee e e e e e s anab b et e e e e e s astbbneeaeeaaaseaeeeens
Garage and Yard Sale Regulations

PART Il

THE ANNA CITY CODE OF ORDINANCES - current through 2/15/2011

PAGE ii



Section 2.
Section 3.
Section 4.
Section 5.

Article 11
Article 12
Article 13
Article 14
Article 15

Section 1.
Section 2.
Section 3.

Article 16
Article 17
Article 18
Article 19
Article 20
Article 21

Section 1.
Section 2.
Section 3.
Section 4.

Article 22
Article 23
Article 24

Section 1.
Section 2.

Article 25
Article 26
Article 27
Article 28
Article 29

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.

Article 30
Article 31
Article 32
Article 33

Section 1.

Article 34
Article 35

Section 1.
Section 2.
Section 3.

Article 36

Policy on Requests for the Donation of Public Funds in Support of Not-For-Profit Organizations.......... 47
S@IE OF AICONOL......ceiii ettt s e e
Sexually Oriented Businesses

Yo [Tt 2= i o g T = LYo [ U= L 4o SRR
RESEIVEA ...ttt b e b et b ettt h e b e ettt te e 53
[T =T V7= o EO TSP ORI PRSP 53
RESEIVEX ...ttt h e bt e e bt e ek et e b et e b e R bt R et e bt e e b bt e ne e b e e s neenrn e e 53
RESEIVEX ...ttt h e bttt ettt h e b et e e nrne e 53
EMERGENCY MANAGEMENT ...ttt ettt a e e e sttt ee e e e s s sab b e e e e e e s sassbbereeaaeaansssnaeeeeas
Emergency Management Plan............ccccovvoeniiiinicnne

Water Conservation and Drought Contingency Plan

Flood Prevention and PrOtECHION ..........covii ittt ettt
[T Y =T Y=o E OSSP ORI PRSI 53
RESEIVEA ...ttt ettt a et e bt e bt e ea bt e ek e e ekt ee bt e e R b e e ehe e e bt e en b e be e e bt e enbeenaneenbeeenee 53
RESEIVEX ...ttt b e bt e bt e ek et e ket e b e e R bt e b et e b e e e bRt ne et e nnn e nrne e 53
RESEIVEX ...t b e bttt e et h e b et ntn e 53
RESEIVEA ..ttt ettt a e e ket e bt e ea bt e s A et ekt ee bt e e R b e e ehe e e bt e en bt he e e bt e enbeenaneenrne et 53
FIRE PREVENTION AND PROTECTION.......cccccovrieiennee.

Adoption of the 2006 Edition of the International Fire Code

Creation of the Position of the Arson Investigator...............

Outdoor Burning Prohibited

REQUIALION Of FIFEWOIKS ......c.iieeeciiie ettt e et e et e e e e e st e e e st e e e sstaeeesaaaeeesnsaeeesnsaneeansaaeeansenansnnes
RESEIVEA ...ttt b e b et b ettt h e b e ettt te e 55
[T Y =T Y=o E TSP PSPPSR 55
FLOOD DAMAGE PREVENTION ....cotiiiiiiiiiiiiiie ettt ettt a e st a e e e e e s ibae e e e e e e s snbeaeeeaaeaaannnnneeeas 56

Flood Damage Prevention

F Y o] o1=T= 1 ES3l =T - T o USROS 62
L= V7= o USSR 62
=Y =Y V7= o SRR 62
RESEIVEX ...ttt h e bt et E ettt b ettt e e nrn e 62
L= A VZ=To OSSP OURTSPRPRPIOE 62
GENERAL OFFENSES ... oottt et e e oottt e e a2 e e sttt e e e e e e e e e annbbeeeaaasaanstaeeeeeaannnnnees
NOISE REQUIBTIONS ....eeiieiieeiiieee et e et e ettt e e et e e et e e e s ste e e e staeeeasaeeeassaeaeassaeeaansseeeansseeesssanesssaeeannseeeennsees

Curfew for Minors
Sex Offender Regulations
DiISChArge Of FIFCAMMIS ...ttt ettt ettt e b et nne e sbeenre e
Temporary Restriction of Bicycles Along FM 455
Prohibited Deposits of Foreign Matter by Vehicles on Public Roadways and Places

RESEIVEM ...t e e e e e ettt e e e e e e e ettt e e e e e e e e e ettt e eeeeaabaaeaaaeeeaanaraaeaeeas 67
R IETY = VL= To [P PURR RSSO 67
LR (T Y =T V2= To [P UPORRS PP 67
HEALTH AND SANITATION .. ..ottt e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e eaeaaaaanns 67
SIMOKING. ¢ttt ettt et b bt e e btk e bt bR et h e bt ae e r e ae e h et e re e nne s 67
R IETY = VL= To [P PURR RSSO 68
FOOD ESTABLISHMENT RULES .......ooii ittt ettt ettt e e e et e e s b e e s aaaaeeraeeenees

T oo 1TSS

Adoption of Department of State Health Services Texas Food Establishment Rules
T = | 2SR

R ST T A VZ=To [ EERRROOPTR 69

PART Il

THE ANNA CITY CODE OF ORDINANCES - current through 2/15/2011

PAGE iii



Article 37
Section 1.
Section 2.
Section 3.
Section 4.

Article 38
Section 1.

Article 39
Article 40

Article 41
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.
Section 10.
Section 11.
Section 12.

Article 42
Article 43
Article 44

Article 45
Section 1.

Article 46

Article 47
Section 1.
Section 2.
Section 3.
Section 4.

Article 48
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.
Section 10.

Article 49
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.
Section 10.

Article 50
Section 1.
Section 2.

PUBLIC POOLS AND SPAS RULES ...t
PUIDOSE ... e b e h e e bt
Adoption of Department of State Health Services Standards for Public Pools and Spas
(0117 0 KT T OO PP OO UPRTUROTPIOt

T = 2SR
MOBILE HOMES AND MOBILE HOME PARKS ..., 72
Mobile Homes and Mobile HOME ParKS..............uuiiiiiiiiieiee et e et e e e 72
LRSI Y= V2= To [ PP UPOR PP 77
LRSI S A VZ=To [ SRRSO 77
MUNICIPAL COURT e e e ra e
Municipal Courts StablISNEM ..........c..uiiiiie e a e annae s

Jurisdiction, powers and duties
Municipal Court Judge Appointment and Qualifications
Municipal Court Clerk and Deputy Clerk Appointments
Municipal Court ProSECULOr ...........eeevvveeeiiiieeciieeeeiieeenns
Municipal Court Bailiff and Warrant Officer ...
Judge VacCanCy .......coceeeerieirenieneieeneeee e
Sitting for Disqualified or Recused Judge.........
JUIY FEE..
Technology Fund Fee
Juvenile Case Manager Fund

CHVIl JUSTICE FE ...ttt ekt e bt e s a bt e s hb e e bt e e bt e sa b e ebeeenbeeenbeessneenbaeenee
RESEIVEA ...ttt h e bttt ettt h e b ettt e et nra e 80
[T Y =T Y=o E TSP PSPPSR 80
RESEIVEA ...ttt ettt a et e bt e bt e ea bt e ek e e ekt ee bt e e R b e e ehe e e bt e en b e be e e bt e enbeenaneenbeeenee 80
OIL AND GAS DRILLING REGULATIONS ...ttt sttt sbe e sne e e e enes 80
Oil and Gas Drilling - GENETAIY .........coiiuiiieiiiee e et e e e e e s s e e s sreeesbeeeesseeeeaas 80
RESEIVEA ...ttt ettt a et e bt e bt e ea bt e ek e e ekt ee bt e e R b e e ehe e e bt e en b e be e e bt e enbeenaneenbeeenee 84
CITY PARKS, RECREATION AND SPECIAL EVENTS ..ottt 84
DefiNItIONS ...

General Park Regulations
Parking and Traffic Regulations.....
SPECIAI EVENES ......iiii ittt ettt e et e e ettt e et e e et s e e e e steeeansteeeasteaeeateeeeansaeeeannaeeannteeeerreeeennrneeans

PUBLIC INFORMATION ..............
Authority; Purpose.............
Definitions...................
Personnel Time .............
Statement of Time Spent...............
Statement of Estimated Costs
Procedures for Certain Charges and Methodology of Calculations
Charges for copies, Nonstandard Copies and other materialS ............cccvercieeiriie e
Requirements for Submitting a Public Information Request
IMPIEMENTALION ...ttt b ettt ettt b e bt e e e bt e et bt e st et e et nb e e nn e e e sbeere e
Judicial Records Not Covered Under ThiS AIICIE ..........ooiiiiiiiiiieii et

PUBLIC WORKS
In General
WWALET ULIIEIES ...ttt ettt ettt b e e bt e s et e e b e et e s st e e s be e e beeembeebeeerbeenreeenbeeanbeean
SEWET UBIIIES ...ttt bbbt e s b e e e bt e bt e s e bt e sk e enbe e e bt e ean e e nineentneene
Discharges of Wastes into Sanitary Sewers.....
Water and Sewer Main EXIENSIONS ......c..uiiuiiiiieiiie it eiee sttt stee sttt e steesbeesaee e bt e anbeesnbeesbeenneeannes
Garbage and RETUSE SEIVICE ......ccuuiiiiiiie ettt et e e e e e st e e e e tae e e s taeeesnteeesstaneesneeeeannraeens
Rates and Charges
Water and Sanitary SeWer IMPACE FEES .....cocuiiiiiiiieiiiiee ettt et snnee e sneeeenneees

T Ao [P RUPTRPRRPI

Prevailing Wage Regulations for Public WOrks CONracts .........cc.ccevcuieeiiieeesiiie e sieee e sivae e siea s 110

MANAGEMENT OF PUBLIC RIGHTS-OF-WAY .....oooittiiiitiiiiniieitt ettt 111
DETINITIONS ...ttt b ettt h et bt 111
RIGht-Of-Way OCCUDPANCY.......ceeiiuriieiiiireeiiieeaetieeeasteeeastaeeeastaeeesssseaessaeeeasseeaasseasassaeeeasseeeassseasssseneannes 112

PART II

THE ANNA CITY CODE OF ORDINANCES - current through 2/15/2011

PAGE iv



Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.

Article 51
Article 52
Article 53
Article 54
Article 55
Article 56
Article 57
Article 58

Article 59
Section 1.
Section 2.
Section 3.

=0 5] 1 = LA ) o SR
CONSIIUCTION PEIMILS ...ttt ettt et e bt e sar e e b e sr e e sen e e sneeenee e
Construction Standards.
AS-BUIIE PIANS ...ttt ettt e h et bt e e h bt e e be e e be e eab e e e bt e nbeeebeesnneesnneennns
Conformance with PUDBIIC IMPrOVEMENTS.........cccuiiiiiie et rne e e e e e e nneeee s
Improperly Installed Facilities............ccccceonveee.

Location of Utility Structures..........
Restoration of Property .................
Revocation or Denial of Permit .....
APPLAIS.....cciii e
Indemnity ....
Insurance and Bonding Requirements.............
Driveways and other Private Improvements

Reserved
Reserved
Reserved
Reserved
Reserved
Reserved

Reserved

Reserved

TRAFFIC AND PARKING ...ttt sttt sttt e st e st e s e e ste e bt eaeesaeemeesne et enneannes 119
General Regulations.............

Parking Regulations ......
Speed Limit Regulations

PART II

THE ANNA CITY CODE OF ORDINANCES - current through 2/15/2011

PAGE v



Section 1.

@)

Article 1 CONSTRUCTION OF THE CODE
Designation, Citation and Purpose of Code

Aside from the City of Anna, Texas Home-Rule Charter,
the ordinances and other provisions embraced in this
codification of the City of Anna’s ordinances shall be
known and cited as "The Anna City Code of Ordinances,"
and once cited in a document or proceeding may then be
abbreviated as the "Anna Code." Within said codification,
the title may be abbreviated as "Code."

()  Public Place means any public road, street, alley, park,
building or other property of the City or any other places to
which people commonly resort for the purpose of
business, recreation or amusement.

(m) The words "shall" and “must” are mandatory; the word
"may" is permissive.

(n) The words "the state" or "this state" mean the State of
Texas.

(0) The letters "T.A.C." mean the Texas Administrative Code.

(b) The purpose of this Code is to make the law ) )
encompassed by this Code more accessible and (p) Tense. Words used in the past or present tense include
understandable, by: the future as_v_vell as th_e past and present unless the

context specifically indicates otherwise.
(1) rearranging ordinances into a more logical order; (@) Tex. Gov't Code means Texas Government Code.
2) employing a format and numbering system
@ des?gn);tgd to facilitate uniform citgtioﬁ of the law and () Tex. Local Gov't Code means Texas Local Government
to accommodate further expansion of the law; and Code.
(3) eliminating repealed, duplicative, expired, and other Section 3. Titles and Headings
ineffective provisions. The titles or headlines of the several parts, articles, sections

Section 2. Definitions and Rules of Construction and subsections of this Code are intended to merely suggest

the general content of the provisions that follow and do not

(@) Inthe construction of this Code, and all ordinances and change the meaning of such provisions. No provision of this
resolutions passed by the City Council, the following rules Code shall be held invalid by reason of deficiency or
shall be observed, unless such construction would be interpretation of any such title or heading.
inconsistent with the manifest intent of the City Council. . .

Section 4.  History Notes

(b) Charter means the City of Anna, Texas Home-Rule . S . .
Charter as it now exists or as it may be amended in the The history notes appearing in parentheses after sections in
future. this Code are not intended to have any legal effect but are

merely intended to indicate the source of matter contained in

(c) City means the City of Anna, Collin County, State of the sections.

Texas. Section 5.  Editor's Notes and References

(d) City Council means the City of Anna, Texas City Council. .

The editor's notes, Charter references, state law references

(e) Code means The Anna City Code of Ordinances. and ordinance references in this Code are not intended to have

. ) any legal effect but are merely intended to assist the user of

(f) County means Collin County, Texas unless otherwise this Code.
specified.

(g) Words of one gender include the other gender. Section 6. Internal References

. . A reference to a part, article, section or subsection without

(h) Numbers. The singular includes the plural, and the plural further identification is a reference to the part, article, section or
includes the singular. subsection of this Code in which the reference appears.

(i) Officer, emplo_yee, depart_ment, board, commission, Section 7.  Reference to Ordinance Revised by Code
agency. The title of an officer, employee, department,
board, commission or agency shall be construed as if A reference in an ordinance or a part of an ordinance revised
followed by the words "of the City of Anna, Texas”, unless by or incorporated into this Code is considered to be a
specifically indicated otherwise. reference to the part of this Code that revises or incorporates

() The words “or"* may be read "and," and "and" may be read that ordinance or part of the ordinance.

"or," if the sense requires it. Section 8.  Code Does Not Affect Prior Offenses, Rights
. o or Other Acts

(k) Person. The term "person” includes an individual,
company, joint stock company, firm, proprietorship, Nothing in this Code or the ordinance adopting this Code
business, corporation, organization, government or affects any offense or act committed or done, or any penalty or
governmental subdivision or agency, business trust, forfeiture incurred, or any contract or right established or
estate, trust, partnership, co-partnership, association, and accruing, before the effective date of this Code.
any other legal entity or their legal representatives, agents . .
or assigns. Notwithstanding any other provision of the Section 9. Amendments or Additions to Code
Code, each and every Code provision—including but not (@) All ordinances passed subsequent to the adoption of this
limited to every prohibition, requirement, and penalty— Code, which amend, repeal, or in any way affect this
applies to both natural persons and corporations, Code, may be numbered in accordance with the
partnerships, and all other legal entities or organizations numbering system of this Code and printed for inclusion
whether or not referenced in this paragraph, and each herein. When subsequent ordinances repeal any chapter,
provision of the Code must be read to incorporate this section or subsection, or any portion thereof, such
sentence as if set forth in full therein. repealed portions may be excluded from the Code by
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omission from reprinted pages. Any and all additions and
amendments to this Code, when passed in such form as
to indicate the City Council’s intention City Council to
make them a part of this Code, are incorporated into this
Code as of the effective date of such ordinances, so that a
reference to the Code shall be understood and intended to
include such additions and amendments.

(b) Amendments to any of the provisions of this Code may be
made by amending such provisions by specified reference
to the section number of this Code in the following
language:

"That section , of The Anna City Code of
Ordinances is amended to read as follows: . . . ." The
provisions may then be set out in full as desired, with
deletions indicated by text that is struck through and
additions indicated by underlined text.

(c) If anew section not heretofore existing in the Code is to
be added, the following language may be used:

"That article of The Anna City Code of
Ordinances, is amended by adding a new section

(d) Ifitis desired to delete a section from The Anna City Code
of Ordinances, the following language may be used:

"That section , of The Anna City Code of
Ordinances is deleted from such Code."

(e) Itis hereby provided, however, that any subsequent
ordinance which fails to amend this Code in the manner
provided for in this section, shall not be deemed invalid as
a result of such failure to follow the procedure outlined in
this section.

Section 10. Supplementation of Code

(a) Supplements to this Code shall be prepared and printed
whenever authorized or directed by the City Council. A
supplement to the Code shall include all substantive
permanent and general parts of ordinances passed by the
City Council during the period covered by the supplement
and all changes made thereby in the Code. The pages of
a supplement shall be so numbered that they will fit
properly into the Code and will, where necessary, replace
pages which have become obsolete or partially obsolete,
and the new pages shall be so prepared that, when they
have been inserted, the Code will be current through the
date of the adoption of the latest ordinance included in the
supplement. In preparing a supplement to this Code, all
portions of the Code which have been repealed shall be
excluded from the Code by the omission of such portions
from the reprinted pages.

(b) When preparing a supplement to this Code, the codifier
(meaning the person, agency, or organization authorized
to prepare the supplement) may make formal,
nonsubstantive changes in ordinances and parts of
ordinances included in the supplement, insofar as it is
necessary to do so to embody them into a unified Code.
For example, the codifier may:

(1) Organize the ordinance material into appropriate
subdivisions;

(2) Provide appropriate titles and headings for sections
and other subdivisions of the Code printed in the
supplement, and make changes in such titles and
headings;

(3) Assign appropriate numbers to sections and other
subdivisions to be inserted in the Code and, where
necessary to accommodate new material, change
existing section or other subdivision numbers;

(4) Change the words "this ordinance" or words of the
same meaning to "this chapter," "this section," "this
subsection," "this article," "this division," etc., as the
case may be; and

(5) Make other nonsubstantive changes necessary to
preserve the original meaning of ordinance sections
inserted into the Code; but in no case, shall the
codifier make any change in the meaning or effect of
ordinance material included in the supplement or
already embodied in the Code.

Section 11. General Penalty for Violations of Code or
Ordinances

(a) Whenever in this Code or in any ordinance of the City an
act is prohibited or is made or declared to be unlawful, an
offense or a misdemeanor, or wherever in such Code or
ordinance the doing of an act is required or the failure to
do any act is declared to be unlawful, and no specific
penalty is provided therefor, the violation of any such
provision of this Code or any such ordinance shall be
punished by a fine of not exceeding $500.00, except for:

(1) violations of municipal ordinances that govern fire
safety, zoning, public health and sanitation, including
dumping of refuse, in which case the maximum fine
shall be $2,000.00 for each offense; and

(2) violations of traffic laws and ordinances which are
punishable as a class C misdemeanor shall be
punished by a fine not to exceed $200.00.

(b) No penalty shall be greater or less than the penalty
provided for the same or a similar offense under the laws
of the state.

(c) Each day any violation of this Code or of any ordinance
shall continue shall constitute a separate offense.

(d) The imposition of any fine or penalty set forth in this Code
or elsewhere is in addition to and in no way precludes any
other legal actions or remedies available to the City at law
or in equity, including but not limited to redress in courts at
law or equity for legal, equitable or injunctive relief or relief
available from any administrative body or agency.

Section 12. Severability of Parts of Code

It is hereby declared to be the intention of the City Council that
the sections, paragraphs, sentences, clauses, and phrases of
this Code are severable and, if any phrase, clause, sentence,
paragraph, or section of this Code, or its application to any
persons or circumstances, shall be declared unconstitutional or
otherwise invalid by the valid judgment or decree of any court
of competent jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sections of this Code or their
application, since the same would have been enacted by the
City Council without the incorporation in this Code of any
unconstitutional or invalid phrase, clause, sentence, paragraph,
provision, subsection, or section.

Section 13. Miscellaneous Actions and Ordinances Not
Affected by Code
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(@) Nothing in this Code or the ordinance adopting this Code
shall affect:

(1) any events or act committed or done, or any penalty
or forfeiture incurred, or any contract or right
established or occurring before the effective date of
this Code;

(2) any ordinance promising or guaranteeing the
payment of money for the City, or authorizing the
issuance of any bonds of the City or any evidence of
the City's indebtedness;

(3) any contract or obligation assumed by the City;
(4) any right or franchise granted by the City;

(5) any ordinance dedicating, naming, establishing,
locating, relocating, opening, paving, widening,
vacating, or affecting the right-of-way of any street or
public way in the City;

(6) any ordinance relating to municipal street
maintenance agreements with the state;

(7) any appropriation ordinance or ordinance providing
for the levy of taxes or for adoption of an annual
budget;

(8) any ordinance relating to local improvements and
assessments therefor;

(9) any ordinance annexing territory to the City or
discontinuing territory as a part of the City;

(10) any ordinance establishing or authorizing subdivision
regulations or dedicating or accepting any plat or
subdivision in the City;

(11) any ordinance pertaining to the calling of municipal
elections and appointing of election officers;

(12) any ordinance adopting personnel policies,
procedures, rules and regulations;

(13) any ordinance establishing rates to be charged by
privately or semipublicly owned utility companies;

(14) any ordinance amending zoning districts or
regulations, approving planned development districts,
or pertaining to the issuance of specific use permits
or the granting of variances; or

(15) any ordinance establishing or amending a fee
schedule.

(b) All such actions and ordinances are hereby recognized as
continuing in full force and effect to the same extent as if
set out at length in this Code.

Article 2 Reserved

Article 3 Reserved

Article 4 ANIMALS

Section 1.  Animals — Generally

1.01 Definitions

For the purposes of this Article, when not inconsistent with the
context, words used in the present tense include the future
tense, words in the plural include the singular, words in the
singular include the plural, and the use of any gender shall be
applicable to all genders whenever the sense requires. Words

not defined in this Article shall be given their common and
ordinary meaning.

Animal means any live, vertebrate creature, Domestic or wild,
including but not limited to, Dogs, Cats, pigs, horses, birds,
fish, mammals, reptiles, fowl, and Livestock, but specifically
excluding human beings.

Animal Control Authority means Collin County Animal Control
Authority or another municipal or county animal control office
with authority over the area in which an Animal is kept or the
Collin County Sheriff's Office in any area that does not have an
animal control office.

Animal Control Officer means any Person(s) designated by the
City Council or City Manager, through written agreement or
otherwise, to enforce the provisions of this Article and who is
authorized to receive reports of Animal bites, investigate bite
reports, administer euthanasia, ensure Quarantine of suspect
rabid Animals, and otherwise carry out provisions of the
ordinances of Anna and the laws of the State of Texas that
relate to Animals, including, without limitation, Rabies control
and eradication.

Animal Nuisance means any Animal that physically molests
passers-by or passing vehicles, attacks other Animals or
Persons, trespasses on school grounds, roams At Large,
damages public or private property, or creates a noise
disturbance in an excessive, continuous or untimely fashion.

Animal Registration Agency means any entity requiring
registration of any Animal including Collin County Animal
Control Authority or another municipal or county animal control
office with authority over the area where a Dangerous Wild
Animal is kept or the Collin County Sheriff's Office in any area
that does not have an animal control office.

Animal Shelter means a facility operated by the Collin County
Animal Control Authority or the City of Anna or its agents or
designees for the purpose of impounding or caring for Animals
held under the authority of this Article or State or Federal laws.

Anna means the City of Anna, Texas.

Assistance Animal or Therapy Animal means an Animal that is
specially trained or equipped to help a human being who is
diagnosed by a licensed physician with a physical challenge or
emotional disorder.

At Large means an Animal, including fowl or Livestock, not in a
Secure Enclosure or not completely confined by a building,
wall, pen or fence of sufficient strength of construction to
physically restrain the Animal on the premises behind the front
building line of the Owner or Custodian; or an Animal off the
premises of the Owner or Custodian that is not under the
physical restraint of the Owner or Custodian or any other
Person authorized by the Owner to care for the Animal by
leash, cord, chain, or rope.

Board means the appropriate Board or Council of the
Department.

Cat means a domesticated Animal that is a member of the
feline family; felis catus.

Commissioner means the Commissioner of the Department.

Currently Vaccinated means Vaccinated and satisfying the
following criteria:

(1) the Animal must have been at least four months of
age at the time of vaccination;
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(2) atleast 30 days have elapsed since the initial
vaccination; and

(3) no more than 12 months have elapsed since the most
recent vaccination.

Custodian means any Person or agency that feeds, shelters,
Harbors, has possession or control of, or has the responsibility
to control an Animal.

Dangerous Dog means a Dog that:

(1) makes an unprovoked attack on a Person that
causes bodily injury and occurs in a place other than
an enclosure in which the Dog was being kept and
that was reasonably certain to prevent the Dog from
leaving the enclosure on its own; or

(2) commits unprovoked acts in a place other than an
enclosure in which the Dog was being kept and that
was reasonably certain to prevent the Dog from
leaving the enclosure on its own and those acts
cause a Person to reasonably believe that the Dog
will attack and cause bodily injury to that Person.

Dangerous Wild Animal means:
(1) alion;
(2) atiger;
(3) an ocelot;
(4) acougar;
(5) aleopard;
(6) acheetah;
(7) ajaguar;
(8) abobcat;
9) alynx;
(10) a serval;
(11) a caracal;
(12) a hyena;
(13) abear;
(14) a coyote;
(15) a jackal;
(16) a baboon;
(17) a chimpanzee;
(18) an orangutan;
(19) a gorilla; or
(20) any hybrid of an Animal listed in this definition.

Department means the Texas Department of State Health
Services.

Dog means a domesticated Animal that is a member of the
canine family; or, canis familiaris.

Domestic when referring to an Animal, includes all commonly
accepted domesticated species of Animals adapted to live in
intimate association with human beings for the advantage of
humans.

Domestic Fowl means birds raised commercially or
domestically for meat, eggs, and feathers including chickens,
ducks, turkeys, geese, guineas, squabs, and other domestic
fowl of the same approximate size and weight.

(Ord. No. 450-2009, adopted 06/23/09)

Euthanize means ending the life of a suffering, injured,
contagious, or sick Animal by utilizing a humane, painless
method or a method required by any State or Federal law, as it
currently exists or may be amended.

Harbor means the act of keeping and caring for an Animal or of
providing a premise or other location to which the Animal
returns for food, shelter or care for a period of three
consecutive days. This definition excludes the feeding of local
or migratory birds (Domestic or wild) on public or private

property.
Harborer means a Person who Harbors an Animal.

Impoundment means the seizing, taking, collecting, confining,
or capturing of an Animal.

Licensed Veterinarian means a person licensed by the Texas
State Board of Veterinary Medical Examiners to practice
veterinary medicine or a person practicing veterinary medicine
on an installation of the armed forces or National Guard
located in the State of Texas.

Livestock means an Animal raised for human consumption or
an equine Animal, including exotic Livestock as defined by
Section 161.001, Agriculture Code.

Large Livestock means horses or any member of the
domesticated horse family, including but not limited to, mules,
donkeys and ponies; all types and varieties of cattle; alpacas,
and other Animals of the same approximate size and weight.

Small Livestock means all types of domesticated sheep, lambs,
goats, and other Animals of the same approximate size and
weight.

(Ord. No. 450-2009, adopted 06/23/09)

Low Risk Animals means Animals that have a low probability of
transmitting Rabies, including, but not limited to: rats, mice,
squirrels, gophers, beavers, prairie dogs, muskrats, nutria,
jackrabbits, cottontails, swamp rabbits, opossums, shrews,
moles, armadillos, or any Animals of the orders Rodentia,
Lagomorpha, Didelphimorphia, Insectivora or Xexnarthra.

LHA means Local Health Authority.

LRCA means Local Rabies Control Authority. NOTE: The
Animal Control Authority shall serve as the LRCA and is
authorized to enforce this Article, receive reports of Animal
bites/scratches, investigate bite/scratch reports, ensure
Quarantine of possible rabid Animals, ensure Quarantine of
biting/scratching Animals, and otherwise carry out provisions of
the Texas Health & Safety Code, Chapter 826, as it currently
exists or may be amended, to control and eradicate Rabies.

One Enclosure means any and all connected buildings,
whether under one roof or otherwise, and buildings and sheds
that may have entrances to the same or adjoining lot or lots
with a gateway or other opening between them.

Owner means a Person who owns or has custody or control of
an Animal; or, any Person who owns, Harbors, or has custody
or control of a Dangerous Wild Animal.
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Person means an individual, partnership, corporation, trust,
estate, joint stock company, foundation, or association of
individuals.

Pet Animal means includes Domestic Dogs, Domestic Cats,
Domestic ferrets, rabbits, rodents, birds, reptiles, and any other
species of Animal that are customarily sold or retained as a
household pet, but shall not include swine and wild Animals—
such as, among others—skunks, squirrels, coyotes, foxes,
opossums, bats, non-human primates, and any other species
of wild, poisonous or carnivorous Animal that may be further
restricted in this Article or regulated by any State or Federal
law, as it exists or may be amended.

Police Dog means a Domestic Dog that is owned or employed
by a governmental law enforcement agency.

Primary Enclosure means any structure used to immediately
restrict an Animal to a limited amount of space, including a
cage, pen, run, room, compartment, hutch, or structure
approved by the LRCA, or his/her designee.

Quarantine means strict confinement of an Animal specified in
an order of the Board or its designee:

(1) on the private premises of the Animal Owner or at a
facility approved by the Board or its designee; and

(2) under restraint by closed cage or paddock or in any
other manner approved by Board rule.

Rabies means an acute viral disease of man and Animal
affecting the central nervous system and usually transmitted by
an Animal bite.

Secure Enclosure means a fenced area or structure that is:
(1) locked;

(2) capable of preventing the entry of the general public,
including children;

(3) capable of preventing the escape or release of a Dog
or any other Animal;

(4) clearly marked as containing a Dangerous Animal;
and

(5) in conformance with the requirements for enclosures
established by the Animal Control Authority.

Serious Bodily Injury means an injury characterized by severe
bite wounds or severe ripping and tearing of muscle that would
cause a reasonably prudent Person to seek treatment from a
medical professional or would require hospitalization without
regard to whether the Person actually sought medical
treatment.

Stray means the condition of having no identifiable Owner,
Custodian, or Harborer and/or being a public nuisance.

Supervisor of Animal Control means the Person designated by
the City Manager or Animal Control Authority to supervise all
aspects and operations of the control of Animals under this
Article.

Vaccinated means properly injected with an approved Rabies
vaccine, licensed for use in that species by the United States
Department of Agriculture (USDA), and administered by a
Licensed Veterinarian.

1.02 Rabies Control

(@) Vaccination of Animals Capable of Transmitting Rabies

(1) Every Owner and/or Custodian of a Domestic Dog,
Domestic Cat, and/or all Animals capable of
transmitting Rabies shall:

(i) have the Animal(s) Vaccinated against Rabies by
the time the Animal(s) is four months of age;

(i) have a booster administered within 12 months
following the initial vaccination; and

(iii) bhave a booster administered once every 36 months
thereafter or as prescribed by the Department.

(2) The Rabies vaccine must be approved by the USDA
and administered by a Licensed Veterinarian, who
shall issue to the Owner of the Animal a vaccination
certificate in accordance with this Article. The Owner
shall retain such certificate of the vaccination until the
date of its expiration.

(3) Every Person who is an Owner and/or Custodian of a
Domestic Dog, Domestic Cat, or any other Animal
capable of transmitting Rabies and who is relocating
to a residence in the corporate limits of Anna—or
within 5,000 feet of Anna’s corporate limits—from a
location outside of Anna shall be in compliance with
this Article no later than 30 days after having moved
into Anna. If the relocated Animal—other than a Low
Risk Animal—inflicted a bite and/or scratch on any
Person or another Animal within the last 10 days
before the Animal has been relocated, the Owner
and/or Custodian of said Animal shall report the bite
and/or scratch incident to Animal Control and arrange
for a 240-hour Observation Period. No Rabies
vaccine shall be administered before or during the
240-hour Observation Period.

(b) Certificate of Vaccination

(1) Upon vaccination with an approved Rabies vaccine, a
Licensed Veterinarian shall execute and furnish to the
Owner of the Animal as evidence thereof, a certificate
upon a form furnished by the Licensed Veterinarian.
The Licensed Veterinarian shall retain a duplicate
copy. Such certificate shall contain at least the
following information:

(i) the current name, address and telephone number
of the Owner of the Vaccinated Animal;

(ii) the date of vaccination;

(iii) the date vaccination expires (re-vaccination due
date);

(iv) the type of Rabies vaccine used, expiration date of
the serum, and serial number;

(v) the year and number of Rabies tag to be worn by
the Vaccinated Animal at all times;

(vi) the breed, age, color, and sex of the Vaccinated
Animal; and

(vii) the Licensed Veterinarian’s signature and license
number or signature stamp and license number.

(c) Confidentiality of Certain Information in Rabies
Vaccination Certificate; Criminal Penalty.

(1) Information contained in a Rabies vaccination
certificate or in any record compiled from the
information contained in one or more certificates that
identifies or tends to identify an Owner or an address,
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telephone number, or other personally identifying
information of an Owner of a Vaccinated Animal is
confidential and not subject to disclosure under
Chapter 552, Texas Government Code.

(2) Said information may be disclosed only to a
governmental entity for purposes related to the
protection of public health and safety. A
governmental entity that receives the information
must maintain the confidentiality of the information,
may not disclose the information under Chapter 552,
Texas Government Code, and may not use the
information for a purpose that does not directly relate
to the protection of public health and safety.

(3) A Person commits an offense if the Person distributes
confidential information. The offense is a
misdemeanor punishable by:

(i) afine of not more than $1,000;

(i) confinement in the county jail for not more than 180
days; or

(iii) both the fine and confinement.

(d) Rabies Tags

Concurrent with the issuance and delivery of the certificate
of Rabies vaccination referred to, the Owner of the Animal
shall cause to be attached to the collar or harness of the
Vaccinated Animal, a metal tag that is serially numbered to
correspond with the vaccination certificate number, and
bearing the year of issuance and the name of the issuing
Licensed Veterinarian or Licensed Veterinarian’s Clinic and
his/her telephone number. The Owner shall cause the
collar or harness with the attached Rabies vaccination
metal tag to be worn by the Animal at all times. Rabies
vaccination certificates and tags shall be valid only as to
the Animal for which they were originally issued.

(e) Duplicate Rabies Tags

®

In the event of loss or destruction of the original Rabies tag
provided, the Owner of the Animal shall obtain a duplicate
Rabies tag from the Licensed Veterinarian who originally
Vaccinated the Animal. Duplicate Rabies vaccination
certificates and tags shall be valid only as to the Animal for
which they were originally issued.

Proof of Vaccination

It shall be unlawful for any Person who owns or Harbors a
Vaccinated Animal to fail or refuse to exhibit his/her copy of
the certificate of vaccination upon demand to any Person
charged with the enforcement of this Article.

(g) Vaccination; Criminal Penalty

(1) 1t shall be unlawful for any Person to own or Harbor
any Animal that has not been Vaccinated against
Rabies, as provided herein, or that cannot be
identified as having a current Rabies vaccination
certificate.

(2) An offense under this Article is a Class C
misdemeanor.

(3) If on the trial of an offense under this Article the court
finds that the Person has been previously convicted
of an offense under this Atrticle, the offense is a Class
B misdemeanor.

(h) Use and Sale of Rabies Vaccine

@

(1) Rabies vaccine for Animals may be administered only
by or under the direct supervision of a Licensed
Veterinarian.

(2) A Person may not sell or distribute Rabies vaccine for
Animals to any Person except a Licensed
Veterinarian or to a Person working in a veterinary
clinic who accepts the vaccine on behalf of the
Licensed Veterinarian.

(3) This Article does not prohibit a pharmacy licensed by
the Texas State Board of Veterinary Medical
Examiners from selling or dispensing Rabies vaccine
to an individual with whom the Licensed Veterinarian
has a Licensed Veterinarian-client-patient relationship
as described by Chapter 801, Occupations Code, for
the sole purpose of vaccinating that individual's own
Livestock.

Use and Sale of Rabies Vaccine; Criminal Penalty
(1) A Person commits an offense if the Person:

(i) administers or attempts to administer Rabies
vaccine in a manner not authorized by this Article;

(i) dispenses or attempts to dispense Rabies vaccine
in a manner not authorized by this Article; or

(iii) sells or distributes Rabies vaccine for Animals in
violation of this Article.

(2) An offense under this Article is a Class C
misdemeanor.

Animals Exposed to Rabies

Any Person having knowledge of the existence of any
Domestic Animal known to have been, or suspected of
being, exposed to Rabies must immediately report such
knowledge to Animal Control, and the LRCA or his/her
designee, and provide any additional information that may
be required. For any Animal known to have been, or
suspected of being, exposed to Rabies, the following rules
apply:

(1) Domestic Animals that have a current Rabies
vaccination should be humanely Euthanized or re-
Vaccinated immediately after exposure and placed in
strict isolation, at the Owner’s expense, in a Secure
Enclosure for observation according to the method
prescribed by the LRCA for a period of not less than
45 days unless the suspected Rabies-carrying Animal
is available for testing, is tested and the test has
returned a negative result for Rabies.

(2) Domestic Animals that do not have a current Rabies
vaccination should be humanely Euthanized.
However, if the Owner of such an Animal elects,
he/she may, at his/her expense and in a manner
prescribed by the LRCA, Quarantine said Animal in a
Secure Enclosure and make the suspected Rabies-
carrying Animal available for immediate testing. If
such Animal is tested and the test has returned a
negative result for Rabies then such an Animal must
be:

(i) Vaccinated immediately after test results are
received,;

(ii) placed in strict isolation for not less than 90 days in
a Secure Enclosure; and
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(iii) given booster vaccinations during the third and
eighth weeks while in isolation during the
observation period. (For young Animals, additional
vaccinations may be necessary to ensure the
young Animal receives at least two vaccinations at
or after the age prescribed by the USDA for the
vaccine administered.)

(3) This Article only applies to Domestic Animals for
which an approved Rabies vaccine is available.

(4) If aLicensed Veterinarian determines that a
Quarantined Animal shows the clinical signs of
Rabies, the Licensed Veterinarian or Animal Control
Authority shall humanely Euthanize the Animal. If an
Animal dies or is Euthanized while in Quarantine, the
Veterinarian or Animal Control Authority shall remove
the head of the Animal and submit it to the nearest
Department laboratory for testing.

1.03 Humans Bitten or Scratched by Animals Susceptible
to Rabies

(@) Reporting Requirements

Any Person having knowledge of an Animal bite/scratch to
a human being must report the incident to Animal Control,
the LRCA, and LHA as soon as possible, but not later than
24 hours from the time of the incident. This reporting
requirement does not apply to bites/scratches inflicted by
Low Risk Animals.

(b) Quarantine

The Owner of the biting/scratching Animal may not
vaccinate that Animal and will place that Animal in a 240-
hour Quarantine in a Primary Enclosure or Secure
Enclosure for observation commencing on the day of the
biting/scratching incident and under the supervision of
Animal Control and the LRCA, or his/her designee, at the
Owner’s expense.

(c) Investigation

Animal Control and the LRCA, or his/her designee, will
investigate each bite incident. All bites or scratches from
Low Risk Animals may be investigated at the discretion of
the LRCA, the Department or other State or Federal Animal
regulatory authorities.

(d) Exclusions

(1) Bites/scratches to human beings from rodents,
moles, shrews, opossums, armadillos, rabbits, birds,
and all cold-blooded Animals are excluded from the
reporting requirements of this section.

(2) Police Dogs are exempt from the requirements of this
Article, unless determined otherwise by a Licensed
Veterinarian or his/her designee, or the LRCA; Police
Dogs may be subject to home Quarantine.

1.04 Animals At Large; Restraint Requirements
(@) Prohibition

It shall be unlawful for any Owner, Custodian, or Harborer
to allow any Domestic Dog or other Animal possessed,
kept, or Harbored, to roam At Large as defined in this
section, and:

(1) every Dog or Cat must be restrained by its Owner;

(2) every Stray Dog or Cat is declared a public nuisance;

(b)

(©

(3) every Stray Dog or Cat shall be detained or
impounded by the LRCA or that officer’s designee;
and

(4) ahumane disposition must be made of each
unclaimed Stray Dog or Cat on the expiration of the
required Impoundment period.

Authority of Animal Control Officer

Animal Control Officers are authorized to pursue onto
private and public property and impound Animals that roam
At Large. Animal Control Officers may impound Animals At
Large under conditions specified in this section, or when
the Animal Control Officer has received a complaint that an
Animal has caused a nuisance or hazard to the health,
safety or welfare of human beings or the Animal population.

Restraint; Criminal Penalty
(1) A Person commits an offense if:

(i) the Person fails or refuses to restrain a Dog or Cat
owned by the Person; and

(ii) the Animal is required to be restrained under this
Article by a county or municipality within whose
jurisdiction the act occurs.

(2) An offense under this section is a Class C
misdemeanor.

1.05 Animal Nuisances

The following are determined to be unlawful public nuisances
and are prohibited both within Anna’s corporate limits and
within 5,000 feet outside of Anna’s corporate limits:

@)

(b)

(©
(d)

(e)

)

the keeping of any Animal that physically molests passers-
by or passing vehicles, attacks other Animals, is not
accompanied by a responsible Person who maintains
physical control over the Animal by leash, cord, rope or
other physical restraint device, trespasses on school
grounds, and/or damages public or private property;

the keeping of bees in such a manner as to deny the
lawful use of adjacent property or endanger personal
health, safety and welfare;

laxness in supervision of Cats;

the keeping of any Animal(s) that causes frequent,
excessive or long continuous barking, whining, crying,
meowing, howling, or other Animal-related noise that
interferes with public peace and comfort;

maintaining any Animal in such a manner or allow any
pen, enclosure, yard or similar place used for the keeping
of Animals to become:

(1) unsanitary;
(2) offensive by reason of odor;

(3) offensive by lack of maintenance or creates a visual
nuisance;

(4) favorable for any zoonotic diseases or any other
diseases; or

(5) a breeding place for fleas, ticks or other vectors;

allowing excreta deposited by an Animal to remain on
public or private property or allowing any condition
injurious to public health caused by the lack of or improper
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disposal of Animal waste. (Public property includes, but is
not limited to, walks, sidewalks, streets, alleys, parks, or
recreation areas.)

Section 2.  Dangerous Animals

2.01 Dangerous Wild Animals Prohibited Within City

It shall be unlawful for a Person to own, Harbor, or have
custody or control of a Dangerous Wild Animal for any purpose
within the City of Anna.

2.02 Exemptions

(&) A Person is exempt from the requirements of this section if
the Person is caring for, treating, or transporting an Animal
for which the Person holds a Class “A” or Class “B”
dealer’s license or a Class “C” exhibitor’s license issued
by the Secretary of Agriculture of the United States under
the Animal Welfare Act (7 U.S.C. 82131 et seq.) and its
subsequent amendments.

(b) This section does not refer to Police Dogs acting on the
command of a police officer or as a result of training.

2.03 Seizure of a Dog Causing Death or Serious Bodily
Injury to a Person

(a) A justice court, county court, or municipal court shall order
the Animal Control Authority to seize a Dog and shall
issue a warrant authorizing such seizure:

(1) on the sworn complaint of any Person, including the
county attorney, the city attorney, or a peace officer,
that the Dog has caused the death of or Serious
Bodily Injury to a Person by attacking, biting, or
mauling a Person; or

(2) on a showing of probable cause to believe that the
Dog caused the death of or Serious Bodily Injury to
the Person as stated in the complaint.

(b) The Animal Control Authority shall seize the Dog or order
its seizure and shall provide for the Impoundment of the
Dog in secure and humane conditions until the court
orders the disposition of the Dog.

2.04 Hearing

(@) The court shall set a time for a hearing to determine
whether the Dog caused the death of or Serious Bodily
Injury to a Person by attacking, biting, or mauling the
Person. The hearing must be held not later than the 10"
day after the date on which the warrant is issued.

(b) The court shall give written notice of the time and place of
the hearing to:

(1) the Owner of the Dog or the Harborer or the Person
from whom the Dog was seized; and

(2) the Person who made the complaint.

(c) Any interested party, including the county attorney or city
attorney, is entitled to present evidence at the hearing.

(d) The court shall order the Dog destroyed if the court finds
that the Dog caused the death of a Person by attacking,
biting, or mauling the Person. If that finding is not made,
the court shall order the Dog released to:

(1) its Owner;
(2) the Harborer;

(3) the Person from whom the Dog was seized; or

(4) any other Person authorized to take possession of
the Dog.

(e) The court may order the Dog destroyed if the court finds
that the Dog caused Serious Bodily Injury to a Person by
attacking, biting, or mauling the Person. If that finding is
not made, the court shall order the Dog released to:

(1) its Owner;
(2) the Harborer,;
(3) the Person from whom the Dog was seized; or

(4) any other Person authorized to take possession of
the Dog.

(f) The court may not order the Dog destroyed if the court
finds that the Dog caused the Serious Bodily Injury to a
Person by attacking, biting, or mauling the Person and:

(1) The Dog was being used for the protection of a
Person or Person’s property and:

the attack, bite, or mauling occurred in an enclosure in which
the Dog was being kept;

the enclosure was reasonably certain to prevent the Dog from
leaving the enclosure on its own and provided notice of the
presence of a Dog; and

the injured Person was at least eight years of age, and was
trespassing in the enclosure when the attack, bite, or mauling
occurred;

(2) The attack, bite, or mauling occurred during an arrest
or other action of a peace officer while the peace
officer was using the Dog for law enforcement
purposes;

(3) The Dog was defending a Person from an assault or
a Person’s property from damage or theft by the
injured Person; or

(4) The injured Person was younger than eight years of
age and:

(i) the attack, bite, or mauling occurred in an
enclosure in which the Dog was being kept, and

the enclosure was reasonably certain to keep a Person
younger than eight years of age from entering.

2.05 Destruction of Dog

(@) The destruction of a Dog under this section must be
performed by:

(1) aLicensed Veterinarian;

(2) personnel of a recognized Animal Shelter or humane
society who are trained in the humane destruction of
Animals; or

(3) personnel of a governmental agency responsible for
Animal control who are trained in the humane
destruction of Animals.

2.06 Provocation or Location of Attack Irrelevant

Unless otherwise specified in this section, this section applies
to any Dog that causes a Person’s death or Serious Bodily
Injury by attacking, biting, or mauling the Person, regardless of
whether the Dog was provoked and regardless of where the
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incident resulting in the Person’s death or Serious Bodily Injury
occurred.

2.07 Determination That Dog Is Dangerous

(@) If a Person reports an incident, the Animal Control
Authority may investigate the incident. If, after receiving
the sworn statements of any witnesses, the Animal
Control Authority determines the Dog is a Dangerous Dog,
it shall notify the Owner of that fact.

(b) An Owner may appeal the determination of the Animal
Control Authority to a justice, county, or municipal court of
competent jurisdiction no later than the 15" day after the
date the Owner is notified that a Dog owned by the Owner
is a Dangerous Dog. An Owner may appeal the decision
of the justice, county, or municipal court in the same
manner as appeal for other cases from the justice, county
or municipal court.

2.08 Requirements for Owner of Dangerous Dog

(a) Not later than the 30™ day after a Person learns that the
Person owns a Dangerous Dog, the Person shall:

(1) register the Dangerous Dog with the Animal Control
Authority for the area in which the Dog is kept;

(2) at all times restrain the Dangerous Dog on a leash in
the immediate control of a Person or in a Primary
Enclosure or Secure Enclosure;

(3) display in a conspicuous place on his/her premises a
sign that is easily readable by the public using the
words “Beware—Dangerous Animal.” The sign shall
be no smaller than one square foot total area, with
alphabetic letters with no less than one inch height. A
similar, easily readable, sign with a total square area
of 18 inches, shall be posted on the enclosure or pen
of such Dangerous Animal and posted on all
entrances to the dwelling, building or structure.

(4) obtain liability insurance coverage or show financial
responsibility in an amount of at least $100,000 to
cover damages resulting from an attack by the
Dangerous Dog causing bodily injury to a Person and
provide proof of the required liability insurance
coverage or financial responsibility to the Animal
Control Authority for the area in which the Dangerous
Dog is kept; and

(5) comply with any applicable municipal or county
regulation, requirement, or restriction on Dangerous
Dogs.

(b) The Owner of a Dangerous Dog who does not comply with
subsection (a) shall deliver the Dangerous Dog to the
Animal Control Authority not later than the 30" day after
the Owner learns that the Dog is a Dangerous Dog.

(c) If, on application of any Person, a justice court, county
court, or municipal court finds, after notice and hearing as
provided by Section 6.07, that the Owner of a Dangerous
Dog has failed to comply with subsection (a) or (b), the
court shall order the Animal Control Authority to seize the
Dog and shall issue a warrant authorizing the seizure. The
Animal Control Authority shall seize the Dog or order its
seizure and shall provide for the Impoundment of the Dog
in secure and humane conditions.

(d) The Owner shall pay any cost or fee assessed by the
municipality or county related to the seizure, acceptance,

Impoundment, or destruction of the Dangerous Dog. The
governing body of the municipality or county may
prescribe the amount of the fees.

(e) The court shall order the Animal Control Authority to
humanely destroy the Dangerous Dog if the Owner has
not complied with subsection (a) before the 11™ day after
the date on which the Dangerous Dog is seized or
delivered to the Animal Control Authority. The court shall
order the Animal Control Authority to return the Dangerous
Dog to the Owner if the Owner complies with subsection
(a) before the 11™ day after the date on which the
Dangerous Dog is seized or delivered to the Animal
Control Authority.

() The court may order the humane destruction of a
Dangerous Dog if the Owner of the Dangerous Dog has
not been located before the 15" day after the seizure and
Impoundment of the Dangerous Dog.

(g) For purposes of this section, a Person learns that the
Person is the Owner of a Dangerous Dog when:

(1) the Owner knows of an attack;

(2) the Owner receives notice that a justice court, county
court, or municipal court has found that the Dog is a
Dangerous Dog under this section; or

(3) the Owner is informed by the Animal Control
Authority that the Dog is a Dangerous Dog under this
section.

2.09 Inspection

An Owner of a Dangerous Dog or Dangerous Wild Animal, at
all reasonable times, shall allow the Animal Registration
Agency, its staff, its agents, or a designated Licensed
Veterinarian to enter the premises where the Animal is kept
and to inspect:

(@) the Animal:

(b) the Primary Enclosure or Secure Enclosure for the Animal:
and

(c) the Owner’s records relating to the Animal to ensure
compliance with this section.

2.10 Relocation or Disposition of Animal

(@) An Owner of a Dangerous Dog or Dangerous Wild Animal
may not permanently relocate the Animal unless the
Owner first notifies the Animal Registration Agency in
writing of the exact location to which the Animal will be
relocated and provides the Animal Registration Agency,
with respect to the new location, the information required
by this section.

(b) Within 10 days after the death, sale, or other disposition of
the Animal, the Owner of the Animal shall notify the
Animal Registration Agency in writing of the death, sale, or
other disposition of the Animal.

2.11 Attack by Animal; Escape of Animal; Liability

(@ An Owner of a Dangerous Dog or Dangerous Wild Animal
shall notify the Animal Registration Agency of any attack
of a human by the Animal immediately after the attack.

(b) An Owner of a Dangerous Wild Animal shall immediately
notify the Animal Registration Agency and the local law
enforcement agency of any escape of the Animal.
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(c) An Owner of a Dangerous Dog or Dangerous Wild Animal
that escapes is liable for all costs incurred in
apprehending and confining the Animal.

(d) An Animal Registration Agency, a law enforcement
agency, or an employee of an Animal Registration Agency
or law enforcement agency is not liable to an Owner of a
Dangerous Wild Animal for damages arising in connection
with the escape of a Dangerous Wild Animal, including
liability for damage, injury, or death caused by the Animal
during or after the Animal’s escape, or for injury to or
death of the Animal as a result of apprehension or
confinement of the Animal after escape.

2.12 Powers and Duties of Board; Caging Requirements
and Standards

(@) The Board by rule shall establish caging requirements and
standards for the keeping and confinement of a
Dangerous Wild Animal to ensure that the Animal is kept
in a manner and confined in a Primary Enclosure that:

(1) protects and enhances the public’s health and safety;
(2) prevents escape by the Animal; and

(3) provides a safe, healthy, and humane environment
for the Animal.

(b) An Owner of a Dangerous Wild Animal shall keep and
confine the Animal in accordance with the caging
requirements and standards established by the Board.

(c) An Animal Registration Agency may approve a deviation
from the caging requirements and standards established
by the Board only if:

(1) the Animal Registration Agency has good cause for
the deviation; and

(2) the deviation:

(i) does not compromise the public’s health and
safety;

(i) does not reduce the total area of the Primary
Enclosure below that established by the Board; and

(iii) does not otherwise adversely affect the overall
welfare of the Animal involved.

2.13 Care, Treatment, and Transportation of Dangerous
Wild Animal

(@) For each Dangerous Wild Animal, the Owner shall comply
with all applicable standards of the Animal Welfare Act (7
U.S.C 82131 et seq.) and its subsequent amendments
and the regulations adopted under that Act relating to:

(1) facilities and operations;
(2) animal health and husbandry; and
(3) veterinary care.

(b) An Owner of a Dangerous Wild Animal shall maintain a
separate written log for each Dangerous Wild Animal,
documenting the Animal’s veterinary care. An Owner of a
Dangerous Wild Animal shall make the written log
available to the Animal Registration Agency or its agent on
request. The log must:

(1) identify the Animal treated;

(2) provide the date of treatment;

(3) describe the type or nature of treatment; and

(4) provide the name of the attending Licensed
Veterinarian, if applicable.

(c) When transporting a Dangerous Wild Animal, the Owner
of the Dangerous Wild Animal, or a designated carrier or
intermediate handler of the Dangerous Wild Animal, shall
comply with all transportation standards that apply to that
Dangerous Wild Animal under the Animal Welfare Act (7
U.S.C. 82131 et seq.) and its subsequent amendments or
the regulations adopted under that Act.

2.14 Injunction

Any Person who is directly harmed or threatened with harm by
a violation of this section or a failure to enforce this section
may sue an Owner of a Dangerous Wild Animal to enjoin a
violation of this subsection or to enforce this subsection. Anna
is not a proper party to such a suit and nothing in this section
waives Anna’s immunity from suit or liability.

2.15 Applicability of Section
(@) This section does not apply to:

(1) a county, municipality, or agency of the state or an
agency of the United States or an agent or official of
a county, municipality, or agency acting in an official
capacity;

(2) aresearch facility, as that term is defined by Section
2(e), Animal Welfare Act (7 U.S.C. §2132), and its
subsequent amendments, that is licensed by the
Secretary of Agriculture of the United States under
that Act;

(3) an organization that is an accredited member of the
American Zoo and Aquarium Association;

(4) aninjured, infirm, orphaned, or abandoned
Dangerous wild Animal while being transported for
care or treatment;

(5) aninjured, infirm, orphaned, or abandoned
Dangerous Wild Animal while being rehabilitated,
treated, or cared for by a Licensed Veterinarian, an
incorporated humane society or Animal Shelter, or a
Person who holds a rehabilitation permit issued under
Subchapter C, Chapter 43, Parks and Wildlife Code;

(6) a Dangerous Wild Animal owned by and in the
custody and control of a transient circus company
that is not based in this state if:

the Animal is used as an integral part of the circus
performances; and

the Animal is kept within this state only during the time the
circus is performing in this state or for a period not to exceed
30 days while the circus is performing outside the United
States.

(7) a Dangerous Wild Animal while in the temporary
custody or control of a television or motion picture
production company during the filming of a television
or motion picture production in this state;

(8) a Dangerous Wild Animal owned by and in the
possession, custody, or control of a college or
university solely as a mascot for the college or
university;
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(9) a Dangerous Wild Animal while being transported in
interstate commerce through the state in compliance
with the Animal Welfare Act (7U.S.C. 82131 et seq.)
and its subsequent amendments and the regulations
adopted under that Act;

(10) a nonhuman primate owned by and in the control and
custody of a Person whose only business is
supplying nonhuman primates directly and
exclusively to biomedical research facilities and who
holds a Class “A” or Class “B” dealer’s license issued
by the secretary of agriculture of the United States
under the Animal Welfare Act (7 U.S.C 82131 et seq.)
and its subsequent amendments;

(11) a Dangerous Wild Animal that is:

(i) owned by or in the possession, control, or
custody of a Person who is a participant in a
species survival plan of the American Zoo and
Aquarium Association for that species; and

(i) anintegral part of that species survival plan.

(12) a county west of the Pecos River that has a
population of less than 25,000;

(13) a cougar, bobcat, or coyote in the possession,
custody, or control of a Person that has trapped the
cougar, bobcat, or coyote as part of a predator or
depredations control activity.

(b) This subsection does not require a municipality that does
not have an Animal Control Office to create that office.

2.16 Two-Bite Rule

If two instances of any Animal biting a human being have
occurred within the Anna city limits, then that Animal is deemed
to be a public nuisance and is prohibited from being present
within the city limits of Anna or within 5,000 feet of the city
limits of Anna. The Animal must be removed from said
prohibited areas within 10 days of the second biting incident.

Section 3.  Dogs and Coyotes that are a Danger to

Animals
3.01 Running At Large; Criminal Penalty

(@) The Owner, keeper, or Person in control of a Dog or
coyote that the Owner, keeper, or Person knows is
accustomed to run, worry, or kill Livestock, Domestic
Animals, or fowls may not permit the Dog or coyote to run
At Large.

(b) A Person who violates this section commits an offense. An
offense under this subsection is punishable by a fine of
not more than $100.

(c) Each time a Dog or coyote runs At Large in violation of
this section constitutes a separate offense.

3.02 Dogs or Coyotes that Attack Animals

(@) A Dog or coyote that is attacking, is about to attack, or has
recently attacked Livestock, Domestic Animals, or fowls
may be killed by:

(1) any Person witnessing the attack; or

(2) the attacked Animal’s Owner or a Person acting on
behalf of the Owner if the Owner or Person has
knowledge of the attack.

(b) A Person who kills a Dog or coyote as provided by this
section is not liable for damages to the Owner, keeper, or
Person in control of the Dog or coyote.

(c) A Person who discovers on the Person’s property a Dog
or coyote known or suspected of having killed Livestock,
Domestic Animals, or fowls may detain or impound the
Dog or coyote and return it to its Owner or deliver the Dog
or coyote to the local Animal Control Authority. The Owner
of the Dog or coyote is liable for all costs incurred in the
capture and care of the Dog or coyote and all damage
done by the Dog or coyote.

(d) The Owner, keeper, or Person in control of a Dog or
coyote that is known to have attacked Livestock, Domestic
Animals, or fowls shall control the Dog or coyote in a
manner approved by the Animal Control Authority.

(e) A Person is not required to acquire a hunting license
under Section 42.002, Parks and Wildlife Code, to kill a
Dog or coyote under this Section 3.02.

Section 4.  Impoundment of Animals

4.01 In General
(&) The following Animals may be impounded:

(1) any Animal believed to be infected with Rabies or
kept under conditions that could endanger the public
or Animal health, safety or welfare;

(2) any Animal found At Large;

(3) any Animal treated in a manner determined by
Animal Control to be cruel and inhumane;

(4) any Animal that is suspected of biting or scratching a
human being or is suspected of coming into contact
with a Rabies High Risk Animal that requires isolation
to observe for possible Rabies, as determined by
Animal Control and/or State or Federal authorities;

(5) any Animal violating any provision of Texas Penal
Codes 42.09, 42.091 or 42.010, as they currently
exist or may be amended;

(6) any Animal violating any provision of the Texas
Health and Safety Code, Chapter 826, as it currently
exists or may be amended,;

(7) any Animal violating any provision of the Texas
Administrative Code, Chapter 169, as it currently
exists or may be amended; and/or

(8) any Animal violating any provisions of this Article.

(b) If any of the Animals named in this Article are found upon
the premises of any resident located within Anna’s city
limits, the Anna resident shall have the right to confine
such Animal in a humane manner until he/she can notify
Animal Control to retrieve the Animal for Impoundment.
When so notified, it shall be the duty of Animal Control to
impound such Animal as herein provided.

(c) A reasonable effort shall be made by Animal Control to
contact the Owner of any Animal impounded that is
wearing an identification tag of any type; however, final
responsibility for location of an impounded Animal is that
of the Owner.

(d) The Owner can resume possession of any impounded
Animal that is otherwise subject to release upon:
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(e)

®

(@)

(h)

@

0

(k)

(1) payment of Impoundment fees;
(2) payment of handling fees:

(3) payment of any veterinarian bills incurred by Animal
Control and Anna’s agents for the welfare of the
Animal; and

(4) compliance with vaccination, and registration
provisions, if any, of this Article.

Disposition of Animals impounded as a result of cruel or
inhumane treatment will be determined by a court of
competent jurisdiction.

If any Animal is being held in Quarantine or observation
for Rabies, the Owner shall not be entitled to possession
until the Animal has been released from the Quarantine
observation period by Animal Control and the Owner has
satisfied payment of any Impoundment fees, handling
fees, veterinarian bills, or any other fees incurred while in
custody of Animal Control or Anna’s authorized agents.

Any Animal not reclaimed by the Owner may be humanely
Euthanized or adopted after being impounded for five
days (day of Impoundment being day “0"), unless under
Quarantine by Animal Control or its authorized agents.
However, feral cats shall be held a minimum of three days
and any Animal wearing a current Rabies tag shall be
impounded for not less than six days, unless under
Quarantine. Unclaimed Animals wearing an identification
tag that are in the custody of Animal Control or any of its
authorized agents may be humanely Euthanized or
adopted after being impounded for six days.

Any seized or impounded Dangerous Wild Animal, unless
there is reason to believe such Animal has an Owner, may
have its disposition immediately determined as deemed
appropriate by Animal Control, or its authorized agents.

Any nursing baby Animal impounded without its mother, or
where the mother cannot or refuses to provide nutritious
milk, may be immediately Euthanized to prevent further
suffering.

An Animal Owner, who no longer wishes responsibility for
an Animal or believes the Animal to be in an ill or injured
condition, may sign a written waiver supplied by Animal
Control, or its agents, that surrenders the Animal to
Animal Control, or its authorized agents. If space in the
Animal Shelter is available for the surrendered Animal, the
Animal Control Officer may take the Animal at the time
surrendered by the Owner. If shelter overcrowding exists,
the Owner may place the Animal on a waiting list for
surrender for up to 18 days or make other arrangements
with the Animal Control Officer. The written waiver
surrenders the Animal to Animal Control, or its authorized
agents, to be impounded for adoption or immediate
Euthanization in a humane manner. No warm-blooded
Animal that has bitten or scratched a human being shall
be Euthanized before the expiration of the Quarantine
period, unless said Animal’s Owner requests that the
Animal be Euthanized for Rabies testing.

Any impounded Animal that appears to be suffering from
extreme injury or illness may be immediately Euthanized
or given to a non-profit humane organization for the
purposes of veterinary care as determined by Animal
Control.

4.02 Impoundment Fees

@)

(b)

(©

(d)

()

Section 5.

Impoundment fees for Animals impounded shall be
published and determined by Anna’s authorized Animal
Shelter agent(s) for all Animals.

(1) Class A: all Domestic Dogs and Domestic Cats,
unsterilized (unspayed or unneutered) or sterilized
(spayed or neutered).

(2) Class B: Small Livestock shall include goats, sheep,
lambs, swine, and Animals of the same approximate
size and weight. Fees shall be set based on actual
costs, damages and the factors set forth in Chapter
142 of the Texas Agricultural Code, as it exists or
may be amended.

(3) Class C: Large Livestock shall include cattle, horses,
ponies, mules, and Animals of the same approximate
size and weight. Fees shall be set based on actual
costs, damages and the factors set forth in Chapter
142 of the Texas Agricultural Code, as it exists of
may be amended.

(4) Class D: Animals not listed herein above shall be
impounded and/or disposed of at the discretion of the
Animal Control or Anna’s authorized agents.

A daily handling fee shall be charged for every day, or
fraction thereof, that an Animal is at the Animal Shelter.
Said fee shall be based upon the class of Animal
enumerated above as deemed by Anna’s authorized
agent(s). Class D Animals shall be charged as deemed by
Anna’s authorized Animal Shelter agent(s). This fee is in
addition to the Impoundment fee as set forth by Anna’s
authorized Animal Shelter agent(s). Class B and Class C
Animals shall be impounded by Collin County in
accordance with the Texas Estray Act (Chapter 142 of the
Texas Agriculture Code), as it currently exists or may be
amended.

The Owner of any Class A, Class B, or Class C Animal
held in Quarantine for observation purposes, or any other
purposes, shall be charged for each day or fraction of a
day at the rates set forth and published by Anna’s
authorized Animal Shelter agent(s). This fee is in addition
to Impoundment fees and daily handling fees or any other
costs incurred by Anna’s authorized Animal Shelter
agent(s).

The Owner of a Class D Animal shall be charged for each
day or fraction of a day the Animal is held in Quarantine
for observation purposes, or any other purposes, at the
Animal Shelter at the rates set forth and published by
Anna’s authorized Animal Shelter agent(s). This fee is in
addition to Impoundment fees and daily handling fees or
any other costs incurred by Anna’s authorized Animal
Shelter agent(s).

The enforcing agency shall deposit the fees collected in
the treasury of the enforcing agency. The fees may be
used only to help defray the cost of administering this
subsection or the ordinances or rules of the enforcing
agency within its jurisdiction.

Animal Ownership Limitation

From and after the effective date of this Article, it shall be
unlawful for any Person, firm or corporation to keep or Harbor
more than six Domestic Dogs, or six Domestic Cats, or three
Domestic Ferrets, or any combination of six thereof, providing
the number of Domestic Ferrets does not exceed three of that
species, (i.e., five Domestic Dogs and one Domestic Cat; one
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Domestic Dog and five Domestic Cats; three Domestic Dogs,
two Domestic Cats and one Domestic Ferret) over the age of
six months on any one residential dwelling property located
within the Anna city limits.

Section 6. Restrictions on Livestock and Domestic Fowl

6.01 Swine

It shall be unlawful for any Person, firm or corporation to
Harbor any swine, including pot-bellied pigs, within the Anna
city limits.

(Ord. No. 450-2009, adopted 06/23/09)

6.02 Livestock or Domestic Fowl Restricted

It shall be unlawful for any Person to Harbor any Livestock or
Domestic Fowl on any lot, premises, or tract within the City
except for a lot, premises, or tract that is at least two acres in
size and zoned Agricultural, Single Family Estate, or Planned
Development and only to the extent that the zoning specifically
applicable to such lot, premises, or tract permits Harboring of
Livestock or Domestic Fowl.

(Ord. No. 450-2009, adopted 06/23/09)

6.03 Numbers of Livestock or Domesticated Fowl
Restricted

(@) On any lot, premises, or tract that is at least two acres in
size, it shall be unlawful within the Anna city limits for any
Person to Harbor more than:

(1) Single Large Livestock animal per one acre and its
young up to nine months of age;

(2) A single Small Livestock animal per one-half acre;
and

(3) A single Domestic Fowl animal per one-eighth acre of
such premises or tract.

(b) It shall be unlawful for any Person to Harbor more than an
aggregate of 12 Domestic Fowl in One Enclosure.
Additionally, not more than one-quarter of the number of
Domesticated Fowl in One Enclosure may be of the male
Species.

(1) Agricultural zoned properties are exempt under this
section as long as the Person does not Harbor more
than can be cared for under sanitary conditions
and/or create a nuisance.

(2) The Person in lawful possession of a lot, premises, or
tract, as the owner thereof or the owner’s tenant, may
Harbor thereon cattle, horses, calves, or foals
belonging to others but must still comply with all
provisions of this section and abide by its restrictions.

(3) Any Agricultural zoned premises shall not be
operated as a commercial business in violation of any
City ordinance.

(Ord. No. 450-2009, adopted 06/23/09)

6.04 Holding Areas

(@) Livestock and Domestic Fowl must be kept within an
enclosure, pen, corral, or restrictive area to prevent exit by
the Animal(s). The fence posts must not sway more than
six inches when tested by an Animal Control Officer.

(b) A gate for Livestock enclosure shall be mounted on hinges
to a solid wall or fence post. Such a gate must connect
with another fence post or wall in a manner that Livestock
cannot pass through it, and the gate itself must be
constructed so that there is not an opening that will allow
the Animal(s) to escape the enclosed area. The gate must
have a latch or chain attached capable of keeping it
closed when tested by an Animal Control Officer.

(Ord. No. 450-2009, adopted 06/23/09)

6.05 Proximity to Human Living Quarters

(@) It shall be unlawful for any Person to Harbor on premises
within the Anna city limits under his/her control, any
Livestock or Domestic Fowl in such a manner that any of
same will be quartered closer than 100 feet from any
human living quarters measured in a straight line from any
direction, whether occupied or unoccupied.
Notwithstanding the foregoing, if the human living quarters
are the living quarters of the Harborer, then the Livestock
or Domestic Fowl must not be quartered closer than 20
feet thereto measured in a straight line from any direction.

(b) No Livestock or Domestic Fowl shall be permitted to
graze, forage or otherwise roam within 100 feet of any
neighboring dwelling, residence, or structure used for
human occupancy, other than that of the Harborer.

(Ord. No. 450-2009, adopted 06/23/09)

6.06 Confinement of Male Horses

(@) Male Equines, including, but not limited to, horses capable
of breeding, will be confined in such a manner that said
Animals will not be dangerous to human beings, and all
breeding shall be under the control of the Owner or
handler.

(Ord. No. 450-2009, adopted 06/23/09)

6.07 Agricultural Education Programs

Properties that are owned by Anna Independent School District
and used for agricultural education programs are exempt from
the requirements in Sections 6.01, 6.02, and 6.03.

(Ord. No. 450-2009, adopted 06/23/09)

Section 7. Protection of Animals

7.01 Baby Fowl

It shall be unlawful for any Person to sell, offer for sale, barter,
or give away as toys, premiums, or novelties: baby chickens,
ducklings, or other fowl under eight weeks old. Sale of such
Animals for agricultural purposes is exempt from this provision
if sold in quantities of ten or more.

7.02 Change of Color of Certain Animals

It shall be unlawful to color, dye, stain, or otherwise change the
natural color of chickens, ducklings, other fowl, or rabbits, or to
possess for the purpose of sale or to be given away, any of the
above mentioned Animals which have been so colored.

7.03 Animals as Prizes or Inducements
No Person shall give away any Animal as:

(a) aprize or use as an inducement to enter any contest,
game or competition;
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(b)

©

Section 8.

an inducement to enter a place of amusement or other
non-residential establishment; or

an offer or as an incentive to enter into any business
establishment whereby the offer was for the purpose of
attracting trade.

Treatment of Animals

The following are established as guidelines for pet and Animal
care and not intended to contravene with the provisions for
Animal cruelty as contained in the Texas Penal Code Chapter
42.09, as it currently exists or may be amended.

other similar enclosures in which any Animals are kept,
clean and sanitary and shall not create:

(1) any offensive odors or visual nuisances (unsightly)
within the vicinity that creates a public nuisance;

(2) any favorable conditions that breed or attract flies,
mosquitoes or other noxious insects;

(3) any favorable conditions for any zoonotic diseases or
any other diseases; or

(4) any unsanitary condition that endangers public or
Animal health or safety.

(@) Every Owner or other Person having care and control of . . .
any Animal shall provide the following for each Animal (0) Al Pe_rsons keepmg Animals shall comply with the
under his/her care and control: following regulations.
(1) sufficient nutritious and wholesome food, served to (1) Manure and droppings shall be removed from pens,
the Animal in clean containers, to maintain the Animal stables, yards, cages and _other encl_o_sures as
in good health: necessary to maintain sanitary c_ondmons and
handled or properly disposed of in such manner as to
(2) clean and wholesome water, served to the Animal in keep the premises free of any public nuisances.
a clean container, such water to be available to the .
Animal at all imes: (2) Mound storage of manure or droppings between such
' removals shall be permitted only under such
(3) adequate shelter, which shall allow the Animal to conditions as to protect against the breeding of flies
remain dry and protected from the elements at all and to prevent the migration of fly larvae (maggots)
times, allow room for the Animal to stand, move into the surrounding soil.
around and lay down apart from its excrement and .
that shall provide either natural or artificial shade for (3) The feeding of vegetables, meat scraps or garbage
the Animal to avoid direct sunlight. If the shelter is .Sha" bg done only in impervious containers or on an
provided by enclosure, the enclosure shall allow for impervious platform.
adequate ventilation; and (4) Watering troughs, tanks or other watering containers
(4) veterinary care as needed to prevent suffering. proyiqled for A”.‘"”.‘a's shall be equipped with adequate
facilities for draining water overflow to prevent the
(b) No Person shall torture, beat, cruelly ill-treat, Overload, breeding of flies, mosquitoes, or other insects.
overwork or otherwise abuse an Animal, or cause, . .
instigate, or permit any dogfight, cockfight, bullfight, or (5) No putrescible material shall be allowed to .
other combat between Animals or between Animals and accumulate on the premises, and all such putrescible
human beings. material that is used to feed that is unconsumed shall
be removed and properly disposed of by burial or
(c) No Owner of an Animal shall abandon such Animal. other sanitary means.
(d) Any Person who, as the operator of a motor vehicle or any Section 10. Traps
other means of transportation, strikes any Domestic . . .
Animal or Livestock shall stop at once and render @ On_Iy humane _Ilve Animal traps may be used for capturing
assistance as may be possible and shall immediately Animals roaming unrestrained in Anna. The use of steel
report such injury or death to the Animal’'s Owner. In the jaw traps to apprehend Animals is illegal. As an exception
event the Animal’s Owner cannot be ascertained and/or to th'$ section, government agencies and entities shall be
located, such Person shall at once report the accident to permltted_to use such traps and equipment as necessary
Animal control or the appropriate law enforcement agency. and permitted by State law or regulation, as they exist or
may be amended.
© rl:lgrseegs;o;ths:?géztiﬁgtgns(ljl\yl/irc:;knowmgly trip or tip over a (b) No Person shall remove, alter, damage or otherwise
tamper with a trap or equipment set out by Animal Control
(f) No Owner, Custodian or Person shall leave any Animal in or Anna’s agent(s).
a standing or parked vehicle in such a way as to endanger . .
the Animgl’s h%alth, safety or welfare, incl)lleing but notg (c) The Animal Control traps Ieft at asite at the request o.f.a
limited to dangerous temperature, lack of food, water or property owner or other resn_dent will be the responsibility
attention, or confinement with a Dangerous Animal. Any of the property owner or resident. The property owner or
Animal Control Officer, Peace Officer, Fire Personnel or resident will monitor the trap(s) each day and contact
other City-authorized Person is authorized to use Animal Contr_ol if any Animal(s) IS captured. The property
reasonable force to remove an Animal—including but not owner or resident will contact Animal Control within 24
limited to—the breaking of a vehicle window, whenever it haurs in the event of an Animal capture for removal by an
appears the Animal’s health, safety or welfare is, or soon Animal Control Officer.
will be, endangered and said Animal may be impounded. (d) Damaged traps or missing traps will be reimbursed to
Section 9.  Sanitary Conditions Anna, or its agents for replacement of the trap(s). Citizens
with traps provided by Animal Control shall not set the trap
(@) The Owner, Custodian or Person in possession of Animals on any evenings prior to a holiday (New Year’s Day,
shall keep pens, enclosures, yards, cages, structures, or Martin Luther King, Jr. Day, Good Friday, Memorial Day,
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July 4th, Labor Day, Thanksgiving Day and the day after,
Christmas Eve and Christmas Day) or on a Saturday, as
the Animal Control Officers will only be running
emergency calls on those days as well as on Sundays.
During inclement weather conditions (i.e. temperatures
below 40 degrees Fahrenheit, rain/snow, or excessive
heat), cover traps must be covered with a blanket, placed
in the shade, placed in an enclosure, or otherwise
arranged to mitigate the effect of the weather on the
Animal.

Section 11. Assistance or Therapy Animals

Upon request of an Animal Control Officer, the Owner or user
of an Assistance Animal or Therapy Animal shall provide
written proof signed by a licensed physician that removal of the
Animal would be detrimental to the Person who requires the
Animal for assistance.

Section 12. Enforcement

(@) Enforcement of this Article shall be the responsibility of
Animal Control and/or other authorized Anna personnel
and/or its authorized agent(s).

(b) Animal Control Officers, Code Enforcement Officers,
Health Inspectors, the LRCA, the LHA, Peace Officers,
and/or other authorized Anna personnel or Anna’s
authorized agents shall have the authority to issue
citations for any violation of this Article or remedy
violations by limitations set forth by State or Federal law.

(c) Ifthe Person being cited is not present, Animal Control or
other authorized personnel or Anna’s authorized agent(s)
may send a citation to the alleged offender. Notice may be
given in any one of the following ways: (a) sent via
registered or certified mail addressed to the Owner at the
Owner’s address, or (b) by hand delivery to the Owner at
the Owner’s address. If Anna or its authorized agent(s)
mails a citation to the Owner and the United States Postal
Service returns the notice as “refused”, “unclaimed”, or if
the address that was used for sending the citation is
returned as “not deliverable as addressed” (or an
equivalent marking), the validity of the citation mailed to
the Owner is not affected, and the citation is considered to
be delivered.

(d) It shall be unlawful for any Person to interfere with Animal
Control or any authorized Person, or any authorized agent
in the performance of their duties under this Article.

(e) Animal Control, Anna Police, LRCA, LHA, or other
authorized personnel and/or Anna’s authorized agents are
given the right to trespass onto any private property in
Anna in exigent circumstances for the purpose of
determining whether or not any provision of this Article
has been violated and to impound any Animal kept or
Harbored in violation of any terms of this Article.

Section 13. Penalty for the Violation of this Article

Any Owner, Custodian, Person, firm, corporation or business
entity violating this Article shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be fined a
sum not exceeding $2,000. Each continuing day’s violation
under this Article shall constitute a separate offense. While
penal in nature, this Article shall not preclude Anna from filing
suit to enjoin a violation. Anna retains all legal rights and
remedies available to it pursuant to local, State and Federal
law.

(Ord. No. 369-2008, adopted 3/11/2008)

Article 5 Reserved
Article 6 Reserved
Article 7 Reserved
Article 8 BUILDING REGULATIONS
Section 1.

1.01 Title

Property Maintenance Code

The short title for this section of The Anna City Code of
Ordinances is the Property Maintenance Code (“this PMC").

1.02 Scope

The provisions of this PMC apply to all existing residential and
nonresidential Structures and all existing premises and
constitute minimum requirements and standards for Premises,
Structures, equipment and facilities for light, Ventilation, space,
heating, sanitation, protection from the elements, safety of
lives, safety from any hazards, and for safe and sanitary
maintenance; the responsibility of owners, operators and
Occupants; the Occupancy of existing Structures and
Premises; and for administration, enforcement and penalties.

1.03 Intent

This PMC shall be construed to secure its expressed intent,
which is to ensure public health, safety and welfare insofar as
they are affected by the continued Occupancy and
maintenance of Structures and Premises. Existing Structures
and Premises that do not comply with these provisions shall be
altered or repaired to provide a minimum level of health and
safety as required herein. Repairs, alterations, additions to and
change of Occupancy in existing buildings shall comply with
the International Existing Building Code.

1.04 Severability

If a section, subsection, sentence, clause or phrase of this
PMC is, for any reason, held to be unconstitutional or invalid by
a court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this PMC.

1.05 Applicability

(@) General. The provisions of this code shall apply to all
matters affecting or relating to Structures and Premises,
as set forth in subsection 1.01-1.04. Where, in a specific
case, different provisions of this PMC specify different
requirements, the most restrictive shall govern.

(b) Maintenance Equipment, systems, devices and
safeguards required by this PMC or a previous regulation
or Code under which the Structure or Premises was
constructed, altered or repaired shall be maintained in
good working order. No owner, operator or occupant shall
cause any service, facility, equipment or utility which is
required under this section to be removed from or shut off
from or discontinued for any Structure, except for such
temporary interruption as necessary while repairs or
alterations are in progress. The requirements of this PMC
are not intended to provide the basis for removal or
abrogation of fire protection and safety systems and
devices in existing Structures. Except as otherwise
specified herein, the owner or the owner's designated
agent shall be responsible for the maintenance of
buildings, Structures and Premises.

(c) Application of other Codes. Repairs, additions or
alterations to a Structure, or changes of Occupancy, shall
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be done in accordance with the procedures and provisions
of the International Existing Building Code.

(d) Existing remedies. The provisions in this PMC shall not be
construed to abolish or impair existing remedies
available—at law or in equity—to the City or its officers or
agents relating to the removal or demolition of any
Structure which is unsafe or insanitary.

(e) Workmanship. Repairs, maintenance work, alterations or
installations which are caused directly or indirectly by the
enforcement of this PMC shall be executed and installed
in a Workmanlike manner and installed in accordance with
the manufacturer's installation instructions.

(f) Historic buildings. The provisions of this PMC shall not be
mandatory for existing buildings or Structures designated
as historic buildings when such buildings or Structures are
judged by the Code Official to be safe and in the public
interest of health, safety and welfare.

(g) Referenced Codes and standards. The Codes and
standards referenced in this PMC shall be those that are
listed in and considered part of the requirements of this
PMC to the prescribed extent of each such reference.
Where differences occur between provisions of this PMC
and the referenced standards, the provisions of this PMC
shall apply.

(h) Requirements not covered by Code. Requirements
necessary for the strength, stability or proper operation of
an existing fixture, Structure or equipment, or for the
public safety, health and general welfare, not specifically
covered by this PMC, shall be determined by the Code
Official in a manner consistent with advancing the interest
of public health and safety.

1.06 Department of Property Maintenance Inspection

(@) General. The department of property maintenance
inspection is hereby created and the executive official in
charge thereof shall be known as the Code Official.

(b) Appointment. The Code Official shall be appointed by the
City Manager as an at-will employee or independent
contractor.

(c) Deputies. Subject to the approval of the City Manager, the
Code Official shall have the authority to appoint deputy
Code Officials, other related technical officers, inspectors
and other employees.

(d) Liability. The Code Official, officer or employee charged
with the enforcement of this PMC, while acting for the City
in the lawful discharge of duties and under the provisions
of this PMC, shall not thereby be rendered liable
personally, and is hereby relieved from all personal liability
for any damage accruing to Person or property as a result
of an act required or permitted in the discharge of official
duties.

(e) Any suit instituted against any officer or employee
because of an act performed by that officer or employee in
the lawful discharge of duties and under the provisions of
this PMC shall be defended by the City Attorney or the
designee of the City Attorney until the final termination of
the proceedings. The Code Official or any subordinate
shall not be liable for costs in an action, suit or proceeding
that is instituted in pursuance of the provisions of this
PMC, and the Code Official or any subordinate, acting in
good faith and without malice, shall be free from liability
for acts performed under any of its provisions or by reason

of any act or omission in the performance of official duties
in connection therewith, subject to the statutory limits
applicable to Texas municipalities.

1.07 Fees

The fees for activities and services performed by the
department in carrying out its responsibilities under this PMC
shall be as indicated in the schedule attached to Part Il of The
Anna City Code of Ordinances as Part IV, Schedule of Fees.

1.08 Duties and Powers of the Code Official

@)

(b)

©

(d)

(e)

()

(@)

(h)

General. The Code Official shall enforce the provisions of
this PMC.

Rulemaking authority. The Code Official shall have no
rulemaking authority. However, with the approval of the
City Manager, the Code Official may make
recommendations to the City Council to amend this PMC
in the interest of public health, safety and general welfare.

Inspections. The Code Official shall make all of the
required inspections, or shall accept reports of inspection
by approved deputies. All reports of such inspections shall
be in writing and be signed by the Person who performed
the inspection and by the Code Official if someone other
than the Code Official performed the inspection. With the
approval of the City Manager, the Code Official is
authorized to engage such expert opinion as deemed
necessary to report upon unusual technical issues that
arise.

Right of entry. The Code Official is authorized to enter the
Structure or Premises at reasonable times to inspect,
subject to constitutional restrictions on unreasonable
searches and seizures. If entry is refused for any reason,
the Code Official is authorized to pursue recourse as
provided by law to gain entry, subject to the prior approval
of the City Manager and the City Attorney.

Identification. The Code Official shall carry proper
identification when inspecting Structures or Premises in
the performance of duties under this PMC.

Notices and orders. The Code Official shall issue all
necessary notices or orders to ensure compliance with
this PMC.

Department records. The Code Official shall keep official
records of all business and activities of the department
specified in the provisions of this PMC. Such records shall
be retained in the official records as long as the building or
Structure to which such records relate remains in
existence, unless otherwise provided for by other
regulations.

Coordination of inspections. Whenever in the enforcement
of this PMC or another Code or ordinance, the
responsibility of more than one Code Official of the City is
involved, it shall be the duty of the Code Officials involved
to coordinate their inspections and administrative orders
as fully as practicable so that the owners and occupants of
the Structure shall not be subjected to visits by numerous
inspectors or multiple or conflicting orders. Whenever an
inspector from any agency or department observes an
apparent or actual violation of some provision of some
law, ordinance or Code not within the inspector's authority
to enforce, the inspector shall report the findings to the
Code Official or other law enforcement officer having
jurisdiction.
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1.09 Approval

@

(b)

(©

(d)

(e)

®

Modifications. Whenever there are undue burdens
involved in carrying out the provisions of this PMC, the
Code Official shall have the authority to grant
maodifications for individual cases, provided the Code
Official shall first find that special individual reasons make
the strict letter of this PMC unduly burdensome and the
modification is in compliance with the intent and purpose
of this PMC and that such modification does not lessen
health, life and fire safety requirements. The details of
action granting modifications shall be recorded and
entered in the department files.

Alternative materials, methods and equipment. The
provisions of this PMC are not intended to prevent the
installation of any material or to prohibit any method of
construction not specifically prescribed by this PMC,
provided that any such alternative has been approved. An
alternative material or method of construction shall be
approved where the Code Official finds that the proposed
design is satisfactory and complies with the intent of the
provisions of this PMC, and that the material, method or
work offered is, for the purpose intended, at least the
equivalent of that prescribed in this PMC in quality,
strength, effectiveness, fire resistance, durability and
safety.

Required testing. Whenever there is insufficient evidence
of compliance with the provisions of this PMC, or evidence
that a material or method does not conform to the
requirements of this PMC, or in order to substantiate
claims for alternative materials or methods, the Code
Official shall have the authority to require tests to be made
as evidence of compliance at no expense to the City.

Test methods. Test methods shall be as specified in this
PMC or by other recognized test standards. In the
absence of recognized and accepted test methods, the
Code Official shall be permitted to approve appropriate
testing procedures performed by an approved agency.

Test reports. Reports of tests shall be retained by the
Code Official for the period required for retention of public
records.

Material and equipment reuse. Materials, equipment and
devices shall not be reused unless such elements are in
good repair or have been reconditioned and tested when
necessary, placed in good and proper working condition
and approved.

1.10 Violations

@)

(b)

Unlawful acts. It shall be unlawful for a Person, firm or
corporation to be in conflict with or in violation of any of
the provisions of this PMC or to create, allow, or maintain
a condition of property that is in violation of any of the
provisions of this PMC.

Notice of violation. The Code Official shall serve a notice
of violation or order in accordance with the applicable
notice provision of this PMC.

(Ord. No. 498-2010, adopted 5/25/10)

(©

Prosecution of violation. Failing to comply with a notice of
violation or order issued under section 1.12 or section
1.22 is a Class C misdemeanor, punishable by a fine not
to exceed $1,000. Notwithstanding the foregoing, at the
sole discretion of the municipal prosecutor, any such
failure to comply or other violation of this PMC may be

(d)

(€)

)

(@)

prosecuted as a Class C misdemeanor punishable by a
fine not to exceed $500, and if so prosecuted the failure to
comply or violation shall be deemed a Strict Liability
Offense. A violation of section 1.21 is a Class C
misdemeanor punishable by a fine not to exceed $200.
Subject to the municipal prosecutor’s option to prosecute
any violation as a Class C misdemeanor strict liability
violation punishable by a fine not to exceed $500, any
violation of this PMC—other than failure to comply with a
notice of violation or order issued under section 1.12 or
1.22 or a violation of section 1.21—is a Class C
misdemeanor punishable by a fine not to exceed $2,000
or the maximum amount otherwise established by law. It is
no defense to prosecution for any violation of this PMC
that the City or its agents did not adhere to the notice and
hearing procedures set forth in this PMC. Each day that a
violation continues after due notice has been served shall
be deemed a separate offense.

Other remedies. If a notice of violation or order issued
under this PMC is not complied with, the Code Official
shall institute the appropriate proceeding at law or in
equity to restrain, correct or Abate such violation or to
require the removal or termination of the unlawful
Occupancy of the Structure in violation of the provisions of
this PMC or of the order or direction made pursuant
thereto.

Lien. Any action taken by the authority having jurisdiction
on such Premises shall be charged against the real estate
upon which the applicable violation or Structure is located
and shall be a lien upon such real estate. To obtain a lien
against the property, the mayor, municipal health
authority, or municipal official designated by the mayor
must file a statement of expenses with the county clerk of
Collin County. The lien statement must state the name of
the owner, if known, and the legal description of the
property. The lien attaches upon the filing of the lien
statement with the county clerk. The lien obtained by the
City is security for the expenditures made and interest
accruing at the rate of 10% on the amount due from the
date of payment by the City. In order to obtain a release of
lien from the City, the current property owner shall pay to
the City the lien amount plus any accrued interest, all filing
fees, and any expenses to be incurred by the City for
preparing and filing the release of lien. The lien is inferior
only to:

(1) tax liens; and
(2) liens for street improvements.
(Ord. No. 498-2010, adopted 5/25/10)

Subject to the approval by the City Council, the City
Attorney may bring a suit for foreclosure in the name of
the City to recover the expenditures and interest due. The
statement of expenses or a certified copy of the statement
is prima facie proof of the expenses incurred by the City in
doing the work or making the improvements. The
remedies provided by this section are in addition to all
other remedies. The City may foreclose a lien on property
under this subsection in a proceeding relating to the
property brought under Subchapter E, Chapter 33, Tax
Code.

(Ord. No. 498-2010, adopted 5/25/10)

Abatement of violation. The imposition of the penalties
herein prescribed shall not preclude the City Attorney from

PART Il

THE ANNA CITY CODE OF ORDINANCES - current through 2/15/2011

PAGE 17



instituting appropriate action to restrain, correct or Abate a
violation, or to prevent illegal Occupancy of a building,
Structure or Premises, or to stop an illegal act, conduct,
business or utilization of the building, Structure or
Premises.

1.11 Notices, Orders and Abatement for Violations that do

@

(b)

not Constitute Dangerous Structures or Junked
Vehicles

Notice to Person responsible. Except in cases where the
Code Official determines that a violation of this PMC
arises under section 1.12 (Dangerous Structures), 1.21
(Junked Vehicles) or 1.22 (Swimming Pool Enclosures), a
Code Official that determines that there has been a
violation of this PMC or has grounds to believe that a
violation has occurred, shall give notice—in the manner
prescribed in Sections 1.11(b) and 1.11(c)—to the
property owner or Person responsible for the violation and
other Persons, if any, as specified in this PMC. In cases
involving Dangerous Structures, the notice shall be served
and be in the form prescribed by the provisions of section
1.12.

(Ord. No. 498-2010, adopted 5/25/10)

Form. The notice prescribed in section 1.11(a) shall be in
accordance with all of the following:

(1) beinwriting;

(2) include a description of the real estate sufficient for
identification;

(3) include a statement of the violation or violations and
why the notice is being issued;

(4) include a directive that if the violation(s) is not
corrected within 10 days, the City may enter the
property to abate or otherwise correct the violation;

(Ord. No. 498-2010, adopted 5/25/10)

(©

(5) include a statement of the City’s right to file a lien in
accordance with section 1.10(e);

(6) (Ord. No. 498-2010, adopted 5/25/10)

(7) include a statement that if the owner commits another
violation of the same kind or nature that poses a
danger to the public health and safety on or before
the first anniversary of the date of the notice, the City
without further notice may correct the violation at the
owner's expense and assess the expense against the

property.
Method of service. Such notice shall be deemed to be
properly served if a copy thereof is given:
(1) personally to the owner in writing;

(2) by regular mail to the owner at the owner's address
as recorded in the appraisal district records of the
appraisal district in which the property is located; or

(Ord. No. 498-2010, adopted 5/25/10)

(3) if personal service cannot be obtained:

(i) by publication at least once in a newspaper of
general circulation in the City;

(d)

(e)

U]

(ii) by posting the notice on or near the front door of
each building on the property to which the violation
relates; or

(iii) by posting the notice on a placard attached to a
stake driven into the ground on the property to
which the violation relates.

If the Code Official mails a notice to a property owner in
accordance with this subsection and the United States
Postal Service returns the notice as "refused" or
"unclaimed," the validity of the notice is not affected, and
the notice is considered to have been delivered.

Penalties. Unless otherwise made compulsory by state
law, penalties for noncompliance with orders and notices
shall be as set forth in section 1.10.

Abatement by City. If the owner of property in the City
does not comply with this PMC by abating the violation
within 10 days of notice of a violation, the City may do the
work or make the improvements required and/or pay for
the work done or improvements made; and in either event
may charge the expenses to the owner of the property.

(1) Inthe event the violation is abated by the City, an
administrative cost of $150 per violation shall be
added to total cost of abatement.

(2) Where City employees are required to abate a
violation (except for abating weeds and tall grass
violations), the City’s actual costs shall include the
administrative cost, plus $25 per hour of each
employee working on the abatement. The minimum
charge shall be one hour per employee. Additional
charges shall accrue every quarter hour after one
hour.

(3) Where City employees are required to abate weeds
and tall grass violations, the City’s actual cost shall
include the administrative cost, plus $50 per lot, plus
$0.02 per square foot on lots that exceed 21,780
square feet for every square foot over 21,780. Where
the abatement activity exceeds one hour, the actual
cost shall include an additional $25 per hour for each
employee working on the abatement. Charges shall
accrue every quarter hour after one hour. Additional
charges for disposing of debris and obstructions and
other abatement-associated activities may be
assessed.

(Ord. No. 498-2010, adopted 5/25/10)

)

If a violation covered by a notice under this subsection
occurs within the one-year period, and the City has not
been informed in writing by the owner of an ownership
change, then the City without notice may take any action
permitted by in this subsection and assess its expenses in
accordance with this PMC.

(Ord. No. 498-2010, adopted 5/25/10)

1.12 Dangerous Structures

@)

General. When a Structure is found to be a Dangerous
Structure by the Code Official, the Structure may be
addressed pursuant to the provisions of this Secton1.12,
providing for notice and a public hearing.
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(b) Reference to state law. This Section 1.12 is adopted

pursuant to Chapter 54, Subchapter C of the Texas Local
Government Code.

(ix) does not have interior walls and ceilings that are so
free of holes, cracks, loose plaster, loose and
baggy wallpaper, defective materials and structural
deterioration as to reasonably serve their purpose

() Definitions. and as to protect the Occupants of the Structure
Dangerous Structure means a Structure that is in an from danger of collapse and of fire; or
!Jns_,a_fe condition that could injure, hurt, or damage (x) exists in violation of any provision of any applicable
individuals or property and that: building code(s) of the City, any provision of the
(1) regardless of its structural condition, is unoccupied by City’s fire code, or other ordinances of the City as
its owners, lessees, or other invitees and is such provisions relate to minimum standards for
unsecured from unauthorized entry to the extent that buildings or Structures.
it C.OU!d be entered or used by vagrants or other Occupant means any individual living or sleeping in a
uninvited persons as a place of harborage or could building or Structure or having possession of a space
be entered or used by children; or within a building or Structure.
(d) Declaration of Nuisance. All Structures that are found to
(2) is boarded up, fenced, or otherwise secured in any be Dangerous Structures, after notice and hearing as
manner if the Structure constitutes a danger to the provided for under the provisions of this Section 1.12, are
public even though secured from entry, or if the hereby declared to be public nuisances and shall be
means used to secure the Structure are inadequate secured, repaired, vacated, or demolished as provided in
to prevent unauthorized entry or use of the Structure; this Section 1.12.
or (e) Designation of Official. The Code Official or that person’s
(3) is dilapidated, substandard, or unfit for human designee shall—with or without the assistance of other
habitation and a hazard to the public health, safety, City personnel, officials, or consultants—present all cases
and welfare, and which: at hearings presided over by the Commission.
(i) contains one or more interior walls or other vertical (f) Building and Standards Commission. A Building and
structural members that list, lean, or buckle to such Standards Commission (“Commission”) is hereby
an extent that a plumb line passing through the eStabliShed, Wthh shall be C(.)nstituted.by the same
center of gravity falls outside of the middle third of members appointed by the City Council to serve as the
its base; City’s Board of Adjustment. The purpose of the
Commission is to hear and determine cases under this
(i) exclusive of the foundation, shows 33% or more Section 1.12. A majority of the regular members of the
damage/deterioration to the supporting member(s) Commission must be present for any hearing. Vacancies
or 50% or more damage/deterioration to the shall be filled in the same manner that vacancies are filled
nonsupporting enclosure(s) or to outside walls or on the Board of Adjustment and the regular membership
coverings; of the Commission and the regular membership of the

(iii) has one or more improperly distributed loads upon BO?“O' of Adjustment_sh_all be the same. A majority of the
the floors or roofs, or in which the same are entire regular Commission members shall adopt, as.
overloaded, or wh’ich have insufficient strength to necessary, all rules for hganngs and. other Comm|s§|on
be reasonably safe for the purpose used: matters in accordance with th_ls Section 1.12. The City

’ Council shall have the authority to review and modify such

(iv) has been damaged by fire, wind, or other causes rules at its discretion. All meetings and hearings
so as to have become dangerous to persons or conducted by the Commission shall be open to the public
property; and minutes shall be kept of all such meetings and

. o hearings, recording the vote of each member. Said
(v) has become or is so dilapidated, decayed, unsafe, minutes shall be filed immediately in the offices of the City

or unsanitary, or which utterly fails to provide as public records. A majority vote of the Commission
amenities essential to _decent I|V|ng so that they are members voting on a matter is necessary to take any
unfit for human habitation, or are likely to cause action.
sickness, disease, or injury to the health or welfare
of those living therein; (g) Building and Standards Commission Functions. After the

) ) ) public hearing required under this Section 1.12, the

(vi) has parts thereof which are atta_ched in a manner Commission may do any or all of the following:
that they have or could fall and injure persons or
property; (1) declare a Structure to be a Dangerous Structure;

(vii) has a foundation that is not so free of holes, cracks, (2) order the repair, within a fixed period as set forth in
buckling, crumbling, and defects as to adequately this Section 1.12, of a Structure it determines to be a
support the Structure; Dangerous Structure or a Structure it determines to

. . be in violation of applicable health and safety

(viii) does not have a floor, exterior wall and roof that is ordinances, code provisions, or other regulations
so free of _holes, cracks and loose, rotten, warped adopted by the City:
or protruding boards necessary to reasonably
protect the Occupants of the Structure from (3) order, in an appropriate case, the immediate removal
weather elements and from danger of collapse; of persons or property found on private property,

enter on private property to secure the removal if it is
determined that conditions exist on the property that
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constitute a Dangerous Structure, and order action to
be taken as necessary to remedy, alleviate, or
remove any Dangerous Structure found to exist;

Section 1.12 and the time it will take to reasonably
perform the work.

()) Content of order. The Commission’s order shall be in
(4) issue orders or directives to any peace officer of the writing and shall require the owner of the Structure to
state, including a sheriff, or constable, or the chief of within 30 days vacate, secure, repair, remove, or demolish
police of the City, to enforce and carry out the lawful the Structure, unless the owner or lienholder establishes
orders or directives of the Commission; at the hearing that the work cannot reasonably be
(5) determine the amount and duration of the civil penalty performed within 30 days.
the City may recover as provided for under the Texas (k) If the Commission allows the owner more than 30 days to
Local Government Code, Chapter 54, subchapter B repair, remove, or demolish the Structure, the Commission
by filing a certified copy of the order with the district shall establish specific time schedules for the
clerk for Collin County; or commencement and performance of the work (said
. . schedules must be incorporated into the order) and shall
(6) take any other appropriate action as set forth under require the owner to secure the property in a reasonable
this Section 1.12. manner from unauthorized entry while the work is being
(h) Pre-hearing notice. Except as otherwise stated in this performed, as determined by the Commission.
Section 1.12, when a Structure is found to be a ) The Commission may not issue an order allowing the
Da_ng_erous Structure by _the Co_de Offlc_lal, the Code_ 0 owner more than 90 )éays to repair, remove, or d%molish
Oﬁ'c.'al must S(_and or deliver written notice of a pubh(_: the Structure or fully perform all work required to comply
hearing regarding the Dangerous Structure. The notice with the order unless the owner:
must be sent or delivered on or before the 10" day before '
the date of the hearing by personal delivery, by certified (1) submits a detailed plan and time schedule for the
mail with return receipt requested, or by delivery by the work at the hearing; and
United States Postal Service using signature confirmation . .
service, to the record owner(s) of the affected property, (2) establishes at the hearing that the work cannot
and each holder of a recorded lien against the affected reasonably be completgd within 90 days because of
property, as shown by the records in the office of the the scope and complexity of the work.
county clerk of the county in which the affected property is (m) If the Commission allows more than 90 days to complete
located if the address of the lienholder can be ascertained any part of the work required to repair, remove, or
from the deed of trust establishing the lien or other demolish the Structure, the order shall require the owner
applicable instruments on file in the office of the county to regularly submit progress reports to the Commission to
clerk. The notice must also be pI’OVIded to the pUb“C and demonstrate Comp"ance with the time schedules
to all unknown owners on or before the 10" day before the established for commencement and performance of the
date of the hearing, by: (1) publishing the notice in a work. The order may require that the owner appear before
newspaper of general circulation in the City; and (2) the Code Official or the Code Official's designee to
posting a copy of the notice on the front door of each demonstrate compliance with the time schedules. If the
improvement situated on the affected property or as close owner owns property, including Structures or
to the front door as practicable. The notice must contain improvements on property, within the municipal
the name and address of the known owner(s) of the boundaries that exceeds $100,000 in total value, the
Structure, a legal description of the property, and the date, Commission may include in the order a requirement that
time, and p|ace of the pUbllC hearing. The notice must the owner post a Cash or Surety bond in an amount
contain a general description of the condition(s) of the adequate to cover the cost of repairing, removing, or
Dangerous Structure(s) that must be remedied and must demolishing a Structure under this Section 1.12. In lieu of
required to submit at the hearing proof of the scope of any lienholder, or mortgagee to provide a letter of credit from a
work that may be required to comply with the applicable financial institution or a guarantee from a third party
standards set forth in this PMC or referenced in this approved by the Commission. The bond must be posted’
Section 1.12 and the time it will take to reasonably or the letter of credit or third-party guarantee provided, not
perform the work. later than the 30th day after the date the Commission
() Hearing and order. A hearing under this Section 1.12 must issues the order.
be held by the Commission. After the public hearing, if a (n) Post-hearing notice. If the owner was not present at the
Structure is found by the Commission to be a Dangerous public hearing, the Commission shall send a copy of the
Structure according to the standards set forth or order to the owner by certified mail, return receipt
referenced in this Section 1.12, the Commission may requested. If the owner or responsible party does not take
order that the Structure be vacated, secured, repaired, the ordered action within the time allotted in the order, the
removed, or demolished by the owner within a reasonable Commission shall make a diligent effort to discover each
time as provided by this Section 1.12. The Commission mortgagee and lienholder having an interest in the
also may order that the Occupants, if any, be relocated Structure or in the property on which the Structure is
within a reasonable time. In a public hearing to determine located. The Commission satisfies the requirements to
whether a Structure complies with the standards set out in make a diligent effort, to use its best efforts, or to make a
this Section 1.12, the owner, lienholder, or mortgagee has reasonable effort to determine the identity and address of
the burden of proof to demonstrate the scope of any work an owner, a lienholder, or a mortgagee if the following
that may be required to comply with the applicable records are searched:
standards set forth in this PMC or referenced in this
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(0)

)

(@)

(1) real property records of the county in which the
Structure is located;

(2) records of the appraisal district in which the Structure
is located:;

(3) records of the secretary of state;

(4) assumed name records of the county in which the
Structure is located;

(5) tax records of the municipality; and
(6) utility records of the municipality.

Once steps have been taken to identify each mortgagee
and lienholder as referenced in Section 1.12(n), the Code
Official shall obtain personal delivery on or shall send by
certified mail, return receipt requested, to each identified
mortgagee and lienholder a notice containing:

(1) an identification, which is not required to be a legal
description, of the Structure and the property on
which it is located,;

(2) adescription of the violation of the City’s standards
that is present at the Structure; and

(3) a statement that the City will vacate, secure, remove,
or demolish the Structure or relocate the Occupants
of the Structure if the ordered action is not taken
within a reasonable time.

Alternative Procedure. As an alternative to the procedure
prescribed by Sections 1.12(n) and 1.12(0), the City may
make a diligent effort to discover each mortgagee and
lienholder before conducting the public hearing referenced
in Section 1.12(i) and may give them a notice of and an
opportunity to comment at the hearing. The notice must be
sent certified mail, return receipt requested, and must
state that the owner, lienholder, or mortgagee will be
required to submit at the hearing proof of the scope of any
work that may be required to comply with this the
applicable standards set forth in this PMC or referenced in
this Section 1.12 and the time it will take to reasonably
perform the work. In addition, the City may file notice of
the hearing in the Official Public Records of Real Property
in the county in which the property is located. The notice
must contain the name and address of the owner of the
affected property if that information can be determined, a
legal description of the affected property, and a
description of the hearing including the time and place it is
to be held. The filing of the notice is binding on
subsequent grantees, lienholders, or other transferees of
an interest in the property who acquire such interest after
the filing of the notice, and constitutes notice of the
hearing on any subsequent recipient of any interest in the
property who acquires such interest after the filing of the
notice. If the City operates under this Section 1.12(p), the
order issued by the Commission as a result of the public
hearing may specify a reasonable time as provided by this
Section 1.12 for the Structure to be vacated, secured,
repaired, removed, or demolished by the owner or for the
Occupants to be relocated by the owner and an additional
reasonable time as provided by this Section 1.12 for the
ordered action to be taken by any of the mortgagees or
lienholders in the event the owner fails to comply with the
order within the time provided for action by the owner.

Filing, publication and mailing of order. Regardless of
which of the two procedures set forth above is exercised

(s)

®

(u)

by the City, the Commission shall within 10 days after the
date that the order is issued:

(1) file a copy of the order in the office of the City
Secretary; and

(2) publish in a newspaper of general circulation in the
municipality in which the Structure is located a notice
containing:

(i) the street address or legal description of the
property;

(i) the date the hearing was held;

(iii) a brief statement indicating the contents of the
order; and

(iv) instructions stating where a complete copy of the
order may be obtained.

If the City did not proceed under the alternative procedure
described in Section 1.12(p), then, after the public
hearing, the Code Official shall promptly mail by certified
mail, return receipt requested, or personally deliver a copy
of the order to the owner of the Structure and to any
lienholder or mortgagee of the Structure. The City shall
use its best efforts to determine the identity and address
of any owner, lienholder, or mortgagee of the Structure.

Remedies in the event of noncompliance. If the Structure
is not vacated, secured, repaired, removed, or
demolished, or the Occupants are not relocated within the
allotted time, the City may vacate, secure, remove, or
demolish the Structure or relocate the Occupants at its
own expense. This Section 1.12 does not limit the ability
of the City to collect on a bond or other financial guaranty
that may be required elsewhere in this PMC. If the City
incurs expenses under this Section 1.12, the City may
assess the expenses on, and the City has a lien against,
unless it is a homestead as protected by the Texas
Constitution, the property on which the Structure was
located. The lien is extinguished if the property owner or
another person having an interest in the legal title to the
property reimburses the City for the expenses. The lien
arises and attaches to the property at the time the notice
of the lien is recorded and indexed in the office of the
county clerk in the county in which the property is located.
The notice must contain the name and address of the
owner if that information can be determined with a
reasonable effort, a legal description of the real property
on which the Structure was located, the amount of
expenses incurred by the City, and the balance due.

Undelivered notice. When the Code Official or other City
agent mails a notice in accordance with this Section 1.12
to a property owner, lienholder, or mortgagee and the
United States Postal Service returns the notice as
"refused" or "unclaimed," the validity of the notice is not
affected, and the notice is considered delivered.

Additional authority to secure a substandard Structure.
The City may secure a Structure that the Code Official
determines:

(1) violates the minimum standards of this PMC or other
minimum standards referenced in this Section 1.12;
and

(2) is unoccupied or is occupied only by persons who do
not have a right of possession to the Structure.
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(v) Notice pertaining to securing Structure. Before the 11"
day after the date a Structure is secured under Section
1.12(u), the City shall give notice to the owner by:

(1) personally serving the owner with written notice;

(2) depositing the notice in the United States mail
addressed to the owner at the owner's post office
address;

(3) publishing the notice at least twice within a 10-day
period in a newspaper of general circulation in the
county in which the Structure is located if personal
service cannot be obtained and the owner's post
office address is unknown; or

(4) posting the notice on or near the front door of the

Structure if personal service cannot be obtained and

the owner's post office address is unknown.

(w) Content of notice. The notice referenced under Section
1.12(v) under must contain:

(1) an identification, which is not required to be a legal
description, of the Structure and the property on
which it is located,;

(2) adescription of the violation of the City standards that

is present at the Structure;

(3) a statement that the City will secure or has secured,

as the case may be, the Structure; and

(4) an explanation of the owner's entitlement to request

a hearing about any matter relating to the City's
securing of the Structure.

(x) Hearing. After securing a substandard structure under

Section 1.12(u), the Commission shall conduct a hearing

at which the owner may testify or present witnesses or

written information about any matter relating to the City's

securing of the Structure if the owner files a written

request for a hearing with the Commission within 30 days

after the date the City secures the Structure. The

Commission shall conduct the hearing within 20 days after

the date the request is filed.

(y) Expenses. The City has the same authority to assess
expenses for securing a substandard structure under
Section 1.12(u) as it has to assess expenses under

Section 1.12(s). A lien is created under this subsection (y)

in the same manner that a lien is created under Section
1.12(s) and is subject to the same conditions as a lien
created under that subsection.

(z) Seizure and sale of property to recover expenses. The
City may foreclose a lien on property under this Section
1.12:

(1) ina proceeding relating to the property brought under
Subchapter E, Chapter 33, Tax Code (V.T.C.A., Tax

Code §33.91 et seq.); or
(2) inajudicial proceeding, if:

i. a Structure or other Structure on the
property has been demolished;

(ii) a lien for the cost of the demolition of the Structure
or other Structure on the property has been created

and that cost has not been paid more than 180
days after the date the lien was filed; and

(iii) ad valorem taxes are delinquent on all or part of the

property.

(aa) Salvage materials. When any Structure has been ordered

demolished and removed, the City or its agent(s) shall
have the right to sell the salvage and valuable materials at
the highest price obtainable. The net proceeds of such
sale, after deducting the expenses of such demolition,
removal and sale, shall be promptly remitted with a report
of such sale or transaction, including the items of expense
and the amounts deducted, to the owner, subject to any
order of a court. If such a surplus does not remain to be
turned over, the report shall so state.

1.13 Dangerous Equipment

@

(b)

Dangerous equipment. Unsafe equipment includes any
boiler, heating equipment, elevator, moving stairway,
electrical wiring or device, flammabile liquid containers or
other equipment on the Premises or within the Structure
which is in such disrepair or condition that such equipment
is a hazard to life, health, property or safety of the public
or Occupants of the Premises or Structure.

Procedure and remedies. Regarding equipment that is
deemed dangerous, the provisions of section 1.12 shall
apply as if set forth here in full, except that the word
“equipment” shall take the place of the words “Structure”
and “building.”

1.14 Emergency Measures

@)

(b)

Imminent Danger. When in the opinion of the Code
Official, there is Imminent Danger of failure or collapse of
a building or Structure which endangers life, or when any
Structure or part of a Structure has fallen and life is
endangered by the occupation of the Structure, or when
there is actual or potential danger to the building
Occupants or those in the proximity of any Structure
because of explosives, explosive fumes or vapors or the
presence of toxic fumes, gases or materials, or the
operation of defective or dangerous equipment, the Code
Official is hereby authorized and empowered to order and
require the Occupants to vacate the Premises forthwith.
The Code Official shall cause to be posted at each
entrance to such Structure a notice reading as follows:
"This Structure Is Unsafe and Its Occupancy Has Been
Prohibited by the Code Official." It shall be unlawful for
any Person to enter such Structure except for the purpose
of securing the Structure, making the required repairs,
removing the hazardous condition or demolishing the
same.

Temporary safeguards. Notwithstanding other provisions
of this PMC, whenever, in the opinion of the Code Official,
there is Imminent Danger due to an unsafe condition, the
Code Official shall order the necessary work to be done,
including the closing or securing of openings, to render
such Structure temporarily safe, the removal of dangerous
materials or debris, or the abatement of some other
unsafe condition, whether or not the legal procedure
herein described has been instituted; and shall cause
such other action to be taken as the Code Official deems
necessary to meet such emergency.

(Ord. No. 498-2010, adopted 5/25/10)

(©

Closing streets. When necessary for public safety, the
Code Official shall temporarily close Structures and close,
or order the authority having jurisdiction to close
sidewalks, streets, Public ways and places adjacent to
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unsafe Structures, and prohibit the same from being
utilized.

(d) Emergency repairs. For the purposes of this subsection,
the Code Official shall employ the necessary labor and
materials to perform the required work as expeditiously as
possible.

(e) Costs of emergency repairs. Costs incurred in the
performance of emergency work shall be paid by the City.
The City may file a lien in accordance with the provisions
of section 1.10(e) or institute appropriate action against
the owner of the Premises where the unsafe Structure or
unsafe condition is or was located, or take any other
action allowed in law or in equity, for the recovery of such
costs.

(Ord. No. 498-2010, adopted 5/25/10)

(f) Hearing. Any Person ordered to take emergency
measures shall comply with such order forthwith. Any
affected Person shall thereafter be afforded a hearing as
described in section 1.20(h) of this PMC.

(Ord. No. 498-2010, adopted 5/25/10)

1.15 Transfer of Ownership

Transfer of ownership. It shall be unlawful for the owner of any
Dwelling Unit, Structure or Premises who has been served with
a compliance order or upon whom a notice of violation has
been served under any part of this PMC, to sell, transfer,
mortgage, lease or otherwise dispose of such Dwelling Unit,
Structure or Premises to another until the provisions of the
compliance order or notice of violation have been complied
with, or until such owner shall first furnish the grantee,
transferee, mortgagee or lessee a true copy of any compliance
order or notice of violation issued by the Code Official and shall
furnish to the Code Official a signed and notarized statement
from the grantee, transferee, mortgagee or lessee,
acknowledging the receipt of such compliance order or notice
of violation and fully accepting the responsibility without
condition for making the corrections or repairs required by such
compliance order or notice of violation.

1.16 Reserved
1.17 Scope, References and Interpretation

(@) Scope. Unless otherwise expressly stated, the following
terms shall, for the purposes of this PMC, have the
meanings shown in this section.

(b) Interchangeability. Words stated in the present tense
include the future; words stated in the masculine gender
include the feminine and neuter; the singular number
includes the plural and the plural, the singular.

(c) Terms defined in other Codes. Where terms are not
defined in this PMC and are defined in the International
Building Code, International Fire Code, International
Zoning Code, International Plumbing Code, International
Mechanical Code, International Existing Building Code or
the ICC Electrical Code, such terms shall have the
meanings ascribed to them as in those Codes.

(d) Terms not defined. Where terms are not defined through
the methods authorized by this section, such terms shall
have ordinarily accepted meanings such as the context
implies.

(e) Parts. Whenever the words "Dwelling Unit," "dwelling,"
"Premises," "building," “Structure,” "Rooming House,"
"Rooming Unit," "Housekeeping Unit" or "story" are stated
in this PMC, they shall be construed as though they were
followed by the words "or any part thereof or any
Premises on which they are located."

(f) Geographic scope. To the extent that this PMC prohibits
Nuisances, it applies within the City and within 5,000 feet
outside the corporate limits. In this PMC, references to
conditions or areas as being “in the City” or “within the
City” or similarly described conditions or areas include all
areas within the corporate limits and within 5,000 feet
outside the corporate limits of the City.

1.18 General Definitions

Abate means to eliminate by removal, repair, rehabilitation, or
demolition.

Apartment Building means any Structure containing three or
more Dwelling Units used as a home, residence or sleeping
place by one Person, or more than one Person maintaining a
common household, to the exclusion of others, under a lease
or rental contract or arrangement with one or more Owners of
the Structure.

(Ord. No. 475-2009, adopted 10-27-09)

Apartment Complex means an Apartment Building or more
than one adjacent Apartment Buildings, which are under
common Ownership and management.

(Ord. No. 475-2009, adopted 10-27-09)
Approved means to approve by the Code Official.

Basement means that portion of a building which is partly or
completely below grade.

Bathroom means a room containing plumbing fixtures including
a bathtub or shower.

Bedroom means any room or space used or intended to be
used for sleeping purposes.

Code Official means the official who is charged with the
administration and enforcement of this PMC, or any duly
authorized representative.

Condemn means to adjudge unfit for Occupancy.
Dangerous Structure means a Structure that:

(a) is dilapidated, substandard, or unfit for human habitation
and a hazard to the public health, safety, and welfare;

(b) regardless of its structural condition, is unoccupied by its
owners, lessees, or other invitees and is unsecured from
unauthorized entry to the extent that it could be entered or
used by vagrants or other uninvited Persons as a place of
harborage or could be entered or used by children; or

(c) is boarded up, fenced, or otherwise secured in any
manner if the building constitutes a danger to the public
even though secured from entry or the means used to
secure the building are inadequate to prevent
unauthorized entry or use of the building.

Dwelling Unit means a single unit providing complete,
independent living facilities for one or more Persons, including
permanent provisions for living, sleeping, eating, cooking and
sanitation.
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Easement means that portion of land or property reserved for
present or future use by a Person or agency other than the
legal fee owner(s) of the property. The Easement shall be
permitted to be for use under, on or above a lot or lots.

Exterior Property means the open space on the Premises and
on adjoining property under the control of owners or Persons of
such Premises.

Extermination means the control and elimination of insects,
rats or other pests by eliminating their harborage places; by
removing or making inaccessible materials that serve as their
food; by poison spraying, fumigating, or trapping; or by use of
any other Approved pest elimination methods.

Garbage means the animal or vegetable waste resulting from
the handling, preparation, cooking and consumption of food.

Guard means the building component or a system of building
components located at or near the open sides of elevated
walking surfaces that minimizes the possibility of a fall from the
walking surface to a lower level.

Habitable Space means the space in a Structure for living,
sleeping, eating or cooking. Bathrooms, Toilet Rooms, closets,
halls, storage or utility spaces, and similar areas are not
considered Habitable Spaces.

Housekeeping Unit means a room or group of rooms forming a
single Habitable Space equipped and intended to be used for
living, sleeping, cooking and eating which does not contain,
within such a unit, a toilet, lavatory and bathtub or shower.

Imminent Danger means a condition which could cause serious
or life-threatening injury or death at any time.

Infestation means the presence, within or contiguous to, a
Structure or Premises of insects, rats, vermin or other pests.

Junked Vehicle means a vehicle that is self-propelled and:
(a) does not have lawfully attached to it:

(1) an unexpired license plate; or

(2) avalid motor vehicle inspection certificate; and
(b) is:

(1) wrecked, dismantled or partially dismantled, or
discarded; or

(2) inoperable and has remained inoperable for more
than:

(i) 72 consecutive hours, if the vehicle is on Public
property; or

(ii) 30 consecutive days, if the vehicle is on private
property.

Labeled means devices, equipment, appliances, or materials to
which has been affixed a label, seal, symbol or other identifying
mark of a nationally recognized testing laboratory, inspection
agency or other organization concerned with product
evaluation that maintains periodic inspection of the production
of the above-Labeled items and by whose label the
manufacturer attests to compliance with applicable nationally
recognized standards.

Let For Occupancy or Let means to permit, provide or offer
possession or Occupancy of a dwelling, Dwelling Unit,
Rooming Unit, building, Premise or Structure by a Person who
is or is not the legal owner of record thereof, pursuant to a
written or unwritten lease, agreement or license, or pursuant to

a recorded or unrecorded agreement or contract for the sale of
land.

Nuisance means and includes:
(@) a condition or place that is a breeding place for flies;

(b) spoiled or diseased meats intended for human
consumption;

(c) arestaurant, food market, bakery, other place of business,
or vehicle in which food is prepared, packed, stored,
transported, sold, or served to the public and that is not
constantly maintained in a sanitary condition;

(d) sewage, human excreta, wastewater, Garbage, or other
organic Wastes deposited, stored, discharged, or exposed
in such a way as to be a potential instrument or medium in
disease transmission to a Person or between Persons;

(e) avehicle or container that is used to transport Garbage,
human excreta, or other organic material and that is
defective and allows leakage or spilling of contents;

(f) acollection of water in which mosquitoes are breeding in
the limits of a municipality or a collection of water that is a
breeding area for Culex quinquefasciatus mosquitoes that
can transmit diseases regardless of the collection's
location other than a location or property where activities
meeting the definition of Section 11.002(12)(A), Texas
Water Code, occur;

(g) a condition that may be proven to injuriously affect the
public health and that may directly or indirectly result from
the operations of a bone boiling or fat rendering plant,
tallow or soap works, or other similar establishment;

(h) a place or condition harboring rats;

(i) the presence of ectoparasites, including bedbugs, lice,
and mites, suspected to be disease carriers in a place in
which sleeping accommodations are offered to the public;

(i) the maintenance of an open surface privy or an
overflowing septic tank so that the contents may be
accessible to flies;

(k) an object, place, or condition that is a possible and
probable medium of disease transmission to or between
humans; and

() any condition of property or matter prohibited by this PMC.

Occupancy means the purpose for which a building or portion
thereof is utilized or occupied.

Occupant means any individual living or sleeping in a building,
or having possession of a space within a building.

Openable Area means part of a window, skylight or door which
is available for unobstructed Ventilation and which opens
directly to the outdoors.

Person means any Person who has charge, care or control of a
Structure or Premises which is Let or offered for Occupancy.

Owner means any Person, agent, Person, firm or corporation
having a legal or equitable interest in the property; or recorded
in the official records of the state, county or municipality as
holding title to the property; or otherwise having control of the
property, including the guardian of the estate of any such
Person, and the executor or administrator of the estate of such
Person if ordered to take possession of real property by a
court.
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Operator means an individual, corporation, partnership or any
other group acting as a unit.

Pool means a permanent swimming Pool, permanent wading
or reflection Pool, or permanent hot tub or spa over 18 inches
deep, located at ground level, above ground, below ground, or
indoors.

Pool Yard means an area that contains a Pool.

Pool Yard Enclosure or Enclosures means a fence, wall, or
combination of fences, walls, gates, windows, or doors that
completely surround a Pool.

Premise(s) means a lot, plot or parcel of land, Easement or
Public way, including any Structures thereon.

Public Accommodation means any premises, Structure,
building, room, or facility that is privately owned and operated
for profit and that is generally accessible to the public
regardless of whether payment is required for the public to gain
access and includes, but is not limited to the following:

(@) aninn, hotel, motel, or other place of lodging, except for
an establishment located within a building that contains
not more than five rooms for rent or hire and that is
actually occupied by the proprietor of such establishment
as the residence of such proprietor;

(b) arestaurant, bar, or other establishment serving food or
drink;

(c) amotion picture house, theater, concert hall, stadium, or
other place of exhibition entertainment;

(d) an auditorium, convention center, lecture hall, stadium, or
other place of public gathering;

(e) a bakery, grocery store, clothing store, hardware store,
shopping center, or other sales or rental establishment;

(f) alaundromat, dry-cleaner, bank, barber shop, beauty
shop, travel service, shoe repair service, funeral parlor,
gas station, truck stop, office of an accountant or lawyer,
pharmacy, insurance office, professional office of a health
care provider, hospital, or other service establishment;

(g) aterminal, depot, or other station used for specified public
transportation;

(h) a museum, library, gallery, or other place of public display
or collection;

(i) apark, zoo, amusement park, or other place of
recreation;\

() anursery, elementary, secondary, undergraduate, or
postgraduate private school, or other place of education;

(k) aday care center, senior citizen center, homeless shelter,
food bank, adoption agency, or other social service center
establishment; and

() agymnasium, health spa, bowling alley, golf course, or
other place of exercise or recreation. 7

Public Way means any street, alley or similar parcel of land
essentially unobstructed from the ground to the sky, which is
deeded, dedicated or otherwise permanently appropriated to
the public for Public use.

(Ord. No. 475-2009, adopted 10-27-09)

Rooming House means a building arranged or occupied for
lodging, with or without meals, for compensation and not
occupied as a one- or two-family dwelling.

Rooming Unit means any room or group of rooms forming a
single habitable unit occupied or intended to be occupied for
sleeping or living, but not for cooking purposes.

Rubbish means combustible and noncombustible waste
materials, if they are inoperable or not in operation, or
discarded, abandoned, dumped or stored on any Exterior
Property areas in an unsightly, unsafe or unsanitary manner,
except Garbage, and including but not limited to:

(@) the residue from the burning of wood, coal, coke and other
combustible materials;

(b) paper, rags, cartons, boxes, wood, excelsior, rubber,
leather, tree branches, Yard trimmings, tin cans, metals,
mineral matter, glass, crockery, lumber, dirt piles,
construction debris, containers, and dust;

(c) refrigerators, appliances (and similar equipment and other
electrical or motorized appliances or equipment);

(d) furniture, and,
(e) other similar materials.

Strict Liability Offense means an offense punishable by not
more than $500 in which the prosecution in a legal proceeding
is not required to prove criminal intent as a part of its case.

Structure means that which is built or constructed or a portion
thereof.

Tenant means a person, corporation, partnership or group,
whether or not the legal owner of record, occupying a building
or portion thereof as a unit.

Toilet Room means a room containing a water closet or urinal
but not a bathtub or shower.

Ventilation means the natural or mechanical process of
supplying conditioned or unconditioned air to, or removing such
air from any space.

Workmanlike means executed in a skilled manner; e.g.,
generally plumb, level, square, in line, undamaged and without
marring adjacent work.

Yard means an open space on the same lot with a Structure.
1.19 General Requirements

(@) Scope. The provisions of this section shall govern the
minimum conditions and the responsibilities of persons for
maintenance of Structures, equipment and Exterior
Property.

(b) Responsibility. The owner of the Premises shall maintain
the Structures and Exterior Property in compliance with
these requirements, except as otherwise provided for in
this PMC. A Person shall not occupy as owner-occupant
or permit another Person to occupy Premises which are
not in a sanitary and safe condition and which do not
comply with the requirements of this section. Occupants of
a Structure, Dwelling Unit, Rooming Unit or Housekeeping
Unit are responsible for keeping in a clean, sanitary and
safe condition that part of the Dwelling Unit, Rooming Unit,
Housekeeping Unit or Premises which they occupy and
control.
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Vacant Structures and land. All vacant Structures and
Premises thereof or vacant land shall be maintained in a
clean, safe, secure and sanitary condition as provided
herein so as not to cause a blighting problem or adversely
affect the public health or safety.

1.20 Nuisances on Exterior Property Areas

(h)

(3) a statement that the City Abated the weeds; and

(4) an explanation of the property owner's right to
request a hearing about the City's Abatement of the
weeds.

Hearing. The City’s Board of Adjustment or municipal
court shall conduct a hearing on the Abatement of

(@) Sanitation. All Exterior Property and Premises shall be dangerous weeds under this subsection or on any other
maintained in a clean, safe and sanitary condition. The Abatement or corrective actions taken under Section 1.14
Occupant shall keep that part of the Exterior Property if, not later than the 30" day after the date of the
which such Occupant occupies or controls in a clean and Abatement of the weeds, the property owner files with the
sanitary condition. Nuisances specified in this section and City Secretary a written request for a hearing. The hearing
other Nuisances—that do not constitute Dangerous shall be conducted not later than the 20" day after the
Structures, Junked Vehicles or defective Swimming Pool date a request for a hearing is filed. The Code Official
Enclosures—are prohibited on all external property areas shall determine whether to bring the hearing before the
and must be Abated by the property owner or may Abated City's Board of Adjustment or municipal court such that
by the City in accordance with Section 1.11. The City may the hearing may take place within said time period. The
recover expenses and create and enforce liens as owner and Code Official or their respective legal
provided for under Section 1.10 when it Abates such a representatives may testify or present any witnesses or
Nuisance condition. written information or other relevant evidence relating to

. . . the City's Abatement, corrective action, or assessment of

(b) Grading and drainage. All Premises shall be graded and expenses related to the alleged violation. The purpose of
maintained to prevent the erosion of soil and to prevent the hearing shall not include any determination of any
the accumulation of stagnant water thereon, or within any related criminal proceeding.

Structure located thereon, with the exception of Approved

retention areas and reservoirs. (i) Expenses. The City may assess expenses and create

. . . . liens under this subsection as it assesses expenses and

© Sl_dewalks and erveways. Al S|dg\A{aIks, walkways, stairs, creates liens under subsection 1.10. A lien created under

driveways, parking spaces and similar areas shall be kept this subsection is subject to the same conditions as a lien

in a proper state. gf repair, and maintained free from created under subsection 1.10.

hazardous conditions.

. . () Rodent harborage. All Structures and Exterior Property

(d) Weeds and_tall_grass. All Premises and Exterior Property shall be kept free from rodent harborage and Infestation.
shall be maln_talned free from weeds or plant growth in Where rodents are found, they shall be promptly
excess of 12 inches. All noxious weeds shall be exterminated by Approved processes which will not be
prohibited. Weeds_shall be defined as all grasses, annual injurious to human health. After Extermination, proper
plan'gs and vegetation, other than trees or shrubs;_ precautions shall be taken to eliminate rodent harborage
provided, however, this term shall not include cultivated and prevent reinfestation.
flowers, gardens or agricultural crops. Upon failure of the
owner or agent having charge of a property to cut and (k) Exhaust vents. Pipes, ducts, conductors, fans or blowers
destroy weeds after service of a notice of violation under shall not discharge gases, steam, vapor, hot air, grease,
Section 1.11, they shall be subject to prosecution in smoke, odors or other gaseous or particulate Wastes
accordance with Section 1.10. Upon failure to comply with directly upon abutting or adjacent Public or private
the notice of violation, any duly authorized employee of property or that of another Tenant.
the City or contractor hired by the City shall be authorized . .
to enter upon the property in violation and cut and destroy ()  Accessory Structures. All accessory Structures, |r_10|u_d|ng
the weeds growing thereon, and the costs of such removal detached garages, fen(;es and wallg, shall be maintained
shall be paid by the owner or agent responsible for the structurally sound and in good repair.
property as provided under Section 1.11. (m) Defacement of property. No Person shall willfully or

(e) Dangerous weeds. The Code Official may cause to be wantonly damage, mutilate or deface any exterior surface
Abated, without notice, weeds that: of any Structure.or building on any pnyate or PUb|IC

property by placing thereon any marking, carving or
(1) have grown higher than 48 inches; and, graffiti. It shall be the responsibility of the owner to restore
. . . said surface to an Approved state of maintenance and
(2) are an immediate danger to the health, life, or safety repair.
of any Person.

(f) Notice of Abatement of dangerous weeds. Not later than 1.21 Junked Vehicles
the 10" day after the date the City Abates weeds under (&) Authority to Abate Junked Vehicle. In accordance with this
this subsection, the City shall give notice to the property section and other provisions of this PMC, the Code Official
owner in the manner required by Section 1.11. is authorized to Abate and remove from private or Public

. . . property or a Public right-of-way a Junked Vehicle or part

(9) Content of notice. The notice shall contain: of a Junked Vehicle as a public Nuisance. The municipal

(1) an identification, which is not required to be a legal court may issue necessary orders to enforce the
description, of the property; provisions of this section.

(2) a description of the violations of the PMC that (b) Reconstruction prohibited. Once removed, a Junked
occurred on the property; Vehicle may not be reconstructed or made operable.
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(d)

(e)

®

@)

(h)

Notice to Texas Department of Transportation. Not later
than the fifth day after a junk vehicle is removed, the Code
Official shall provide notice to the Texas Department of
Transportation identifying the vehicle or part of the vehicle.

Right of entry. The Code Official has right of entry to
inspect as set forth in section 108(d).

Removal to another unlawful location. The relocation of a
Junked Vehicle that is a public Nuisance to another
location in the City or within 5,000 feet of the City's
boundaries after a proceeding for the Abatement and
removal of the Junked Vehicle has commenced has no
effect on the proceeding if the Junked Vehicle constitutes
a public Nuisance at the new location.

Notice of violation. A notice of violation must provide not
less than 10 days' notice of the nature of the Nuisance.
The notice must be personally delivered or sent by
certified mail, return receipt requested, to:

(1) the last known registered owner of the Nuisance;
(2) each lienholder of record of the Nuisance; and
(3) the owner or Occupant of:

(i) the property on which the Nuisance is located; or

(ii) if the Nuisance is located on a public right-of-way,
the property adjacent to the right-of-way.

If the post office address of the last known registered
owner of the Nuisance is unknown, notice may be
placed on the Junked Vehicle or, if the owner is
located, personally delivered. If notice is returned
undelivered, action to Abate the Nuisance shall be
continued to a date not earlier than the 11™ day after
the date of the return.

Content of notice. The notice must state that:

(1) the Nuisance must be Abated and removed not later
than the 10" day after the date on which the notice
was personally delivered or mailed; and

(2) any request for a hearing must be made before that
10 day period expires.

Hearing. The City’s Board of Adjustment or municipal
court shall conduct hearings under the procedures
adopted under this subsection.

(Ord. No. 498-2010, adopted 5/25/10)

o

(m)

(n)

Vehicle, an order shall be issued requiring removal of the
vehicle to a lawful location within 10 days of the day the
order is issued.

Content of order. The order must state that if the owner
does not remove the Junked Vehicle in accordance with
the order, the City may cause the vehicle to be removed
and any expenses incurred by the City will allow for a lien
in the amount of those expenses against the real property
on which the Junked Vehicle was located at the time of
the violation. If the following information is available at the
location of the Nuisance, a resolution or order requiring
removal of the Nuisance must include the vehicle's:

(1) description;

(2) vehicle identification number;
(3) license plate number; and

(4) current location of the vehicle.

Junked Vehicle disposal. A Junked Vehicle, including a
part of a Junked Vehicle, may be removed to a scrap
Yard, a motor vehicle demolisher, or a suitable